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Verdict Handed Down 
By Recess U.S. Judge 
FPverturned on Appeal 

FRANCISCO Dec. 9 (AP)-A federal 
spirals court, saying the president has no power 
to fill vacant judgeships while the Senate is in 
-wcesa, has overturned a heroin smuggling convic- 
■ taon on grounds that the judge in the' case was 
improperly appointed. 

.The 9th U.S. Circuit Court of Appeals called 
.ihe matter a question of “substantial constitution- 
al importance." The court said the recess appoint- 
ment power does not apply to judicial vacancies 
nc ^S*** 1 ® contr«y 1962 decision by the 2nd 
U.a. Circuit Court of Appeals in New York City. 

The rase involves Walter Heen, then a U.S. 
District Court judge in Hawaii, who presided over 
the trial of Janet Woodley. 

Woodley was convicted of smuggling six ounces 
of heroin into the United States from Japan and 
was sentenced by another judge to five years in 
; prison Her case was sent back to the Honolulu 
jcourt for further action, presumably a new trial. 

: * he aPPaals court tossed out the conviction 

Because Heen was only a recess appointee at the 
nme. His nomination was withdrawn by President 
He^an before it was confirmed by the Senate. 
•Heen s was the only recess appointment of a 
• federal judge in the past 20 years. There were 282 
reoas appointments to the federal bench between 
1823 and 1964, six of them to the Supreme Court. 

The appeals court -said it was leaving “for an- 
other day the iSBue of whether its ruling should 
be made retroactive. 
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Senate Clears 
Thousands of 
Nominations 

Byrd-White House 
Dispute Resolved 

Associated Press 

The Senate gave routine confir- 
mation yesterday to more than 
5,000 presidential appointees, most 
of them military promotions, mark- 
ing the end of a dispute between the 
White House and Minority Leader 
Robert C. Byrd (D-W.Va.). 

The vote followed the second 
Reagan administration attack in 
several days on Byrd, with spokes- 
man Larry Speakes saying numer- 
ous nominations were being blocked 
on the “whim of one individual." 

Byrd had held up votes on the 
nominations to protest seven recess 
appointments by President Reagan 
during the August congressional 
vacation. Recess appointees may 
serve until the end of a congression- 
al session without confirmation, and 
Byrd complained that Reagan was 
circumventing the Senate’s prerog- 
atives to vote on nominations. 

Byrd met last week with two 
White House officials to discuss the 
standoff. "I was satisfied that the 
matter had been resolved,” he said. 

Speakes attacked Byrd again yes- 
terday, saying he had put a "hold” 
on dozens of executive branch and 
judicial appointees “at a time when 
we are receiving criticism for not 
having fully staffed positions” and 
when “caseloads are backing up in 
federal courts.” 

An aide said Byrd offered last 
week to release the judicial nom- 
inations and military promotions. 
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The following information on recess appointments has been extracted 
from the attached court case. 


Pg. 2 


Pg. 5 


Pg. 6 


Pg. 7 


Pg. 9 
& 10 


recess appointee’s nomination withdrawn by the President but he 
continues to serve until the end of the next session of the Senate 
Justice confirmed that he was paid during this service as U.S. 
District Judge. Also, see page 12 re pay for Heen. 

- during the recess between the sessions of the First Congress, 
George Washington conferred 3 recess appointments to individuals 
as district judges. These 3 judges were subsequently confirmed 
by the Senate, without any objection to their recess appointments. 

recess appointment by Washington to the Supreme Court. By the end 
of 1823, there had been 5 recess appointments to the Court. These 
appointments went unchallenged. 

approximately 300 judicial recess appointments have been made in 
our Nation's history. 

Presidents Eisenhower & Kennedy alone made 53 such appointments 

the only other direct challenge, prior to this case, to the 
President's power to make judicial recess appointments was 
rejected by the 2d Circuit in U.S. v. Allocco in 1962 

Supreme Court has never passed on the issue of recess appointments 

a total of 15 recess appointments have been made to the Supreme 
Court 

- vacancies that "happen to occur" or happen to exist "during a 
recess of the Senate" 


Pg. 11 - wherever there is a vacancy there is a power to fill it - AG 
opinion of 1889 


Pg. 12 - 


Pg. 25 - 
& 26 


recognizes the President's power to fill all vacancies that exist 
during a recess of the Senate. (There is no discussion in this 
case regarding the length of time a recess must be before the 
President can make a recess appointment) 

indicates that last judicial recess appointment was in 1964 


Ron Geisler 
4/18/85 




UNITED STATES COURT OF APPEALS 


FOR THE NINTH CIRCUIT 


JAN 14 1985 , 


PHILLIP B. WINBEPRY 

018K.U.S. COURT OF APPEALS 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff-Appellee, ) 

) 

v. ) 

) 

JANET WOODLEY, } 

) 

Defendant-Appellant. ) 

) 


C. A. No. 82-1028 

D. C. No. CR 81-1285-2-MP 


OPINION 


Appeal from the United States District 
Court for the District of Hawaii 

The Honorable Walter M. Been, Presiding 

Argued and Submitted En Banc August 16, 1984 


Before: BROWNING, Chief Judge, SNEED, SKOPIL, FLETCHER, FARRIS, 

ALARCON, POOLE, FERGUSON, NORRIS, REINHARDT, and 
BEEZER, Circuit Judges 

BEEZER, Circuit Judge: 

We take this case en banc to address the constitutionality of 
a practice followed by the Executive for nearly 200 years. The 
question before us is whether the President of the United States 
may constitutionally confer temporary federal judicial commissions 
during a recess of the Senate pursuant to article II, section 2 of 
the Constitution. 

I 

On February 28 / , 1980, Walter Heen was nominated to fill a 
judicial vacancy in the United States District Court for Hawaii. 
The Senate Judiciary Committee began confirmation hearings on his 
nomination on September 25, 1980. When the Senate recessed on 
December 16, 1980, testimony and hearings on the nomination were 
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committees. 

* Kep. George Miller (D-CaliF ) 
> expected to leave the labor 
^.standards subcommittee and 


U nruixcrs were not using 
handrails when they fell, most 
often because of a lack of rail- 
mgs.* 

. .—Peter Perl 


Department, the Soviet 

Union and Iran hold the 

~ largest shares of natural gas 

reserves. The Soviet Union 
controls 44 percent; Iran, 15 
percent. The United States is 
- third with 6 percent. 



of a ^ dect a ccn> : 


^ — »r w ^-uii^ress is m re- 

S^ss was upheld yesterday bv a" 

S^dera] appeals court which rp ^ ^i7^ r ^ y, ' Jthe tebaI chiefs 
j^cted^ arguments that such 3 

-fointments subject iudcres to 'Jj~ " ng r £ o| d a speqal summit 

"feprewS^r the tribes^ 

• •. ~ The - udlafe^'^noTnS^ ' ; Proposals/ *w&fcfiE 
' 35ower, '.first 

. Washington in 1789,' fits "112 !f • ? ® r8aa ^ fa ^an Af. ; 
.She executive from being inS^‘ ££!L^v«2*-*»« "Mock.’ 
.: stated .during -the recess of the 
fe' enate >” said Judge Robert Bee- 
‘ g? r f Seatt3e in a 7-to-4 decision 
"f} *&« 9th U-S. Circuit Court or' 
appeals ' ‘ ‘ * 


' . UIOCI 

grants and allow them , to con- 
tract out for the diverse services 
now provided by the BIA. - 
^Meeting last week in Reno', 
•i £l e y-' - members of the National 
■ - -Tnbai Chairmen’s Association, 


Federal judges norfrUJ £,L' -fxf ^rinen’s Assodation, 


wRjug ouce and then can 
i^erve for life unless impeached. A 
^recess appointee can serve only 
. juntii the end of that year's con- 
gressional session, unless con- 
finned to a life term. - - 

The court said there have been 
about 300 judicial recess appoin- 
tees in the nation's history. Yes- 
terday's case concerned the most 
recent one, Walter Keen. 

President Carter nominated 
Heen to a a U.S. District Court 
vacancy in Hawaii, but the Senate 
never acted on the nomination. In 
December 1980, Carter made 
Heen a recess appointee, and he 
served until the next December, 
when he was replaced by an ao- 
pomtee of President Reagan. 

A woman whom Heen had 
found guilty of drug offenses ap- 
pealed one of his rulings. A pane! 
of the appeals court used the case 
to conclude in 1983 that judicial 
recess appointments are uncon- 
stitutional. That decision was 
reversed yesterday. 

irifaes Seek Rejection of Plan 

o Leaders of the nation’s Indian 
. tribes have voted to reject the 


. f a ms- 

sion to come up with alternatives 
to the Reagan commission's pro- 
posals. • . ■ ■ . . r, 

Those proposals, ‘listed in the 
November report of the Presi- 
dent’s Commission on Indian 
Reservation Economies, pro- 
voked criticism from the Indians, 
who fear that Reagan's brand of 
less government’’ will lead to the 
' government severing its ties to 
the tribes. 

The White House has not com- 
mented on the proposals official- 
ly, and the Interior Department 
is studying them before making 
recommendations. But a spokes- 
man there said last week that the 
opinion of the chiefs would "cer- 
tainly be a factor” in any decision. 

nlsrger Proposal Delaye d 

a The Reagan administration 
will not try to .come up with a 
specific proposal for merging the 
Energy and Interior departments 
until after the Senate holds hear- 
ings on the president’s two nom- 
inees to head the agencies. En- 
ergy Secretary Donald P. Hodel 
said yesterday. 


;es'Uplield;^; 


^ e ’ re not going to do any erf _ 
that work until we'ye had our day 
in court," Hodei said of a merger ' ' : 
.plan. : ’-f ’ r 

•^.Tjuirsday Reagan^ahnouhceir ri 

his intention to move 'Hodei to ^ 
■ Interior and White Hoiree person-** 
- neI_director John S. Heridngton ! ~ 
rto energy, and" directed the two’? 
to look at "reorganization op- jb 
. tions as part of the administra-'^ 
fion s longtime goal of eiiminat-" ' 
- mg the Energy Department . b : V 
jlHodel told reporters that the f;» 

. ; simplest form of merger” would - r 
be to combine the two depart- " " 
.ments into a “Department of £n- 
ergy and ' Natural Resources 
[with] an assistant secretary for 
energy and an assistant secretary r ?v 
for interior.” 

•*But I want to emphasize that 
at this time, there 'is no -plan; S. 
there is no study in existence 
which does or will recommend 
anything,” he said. 

‘Secular Humanism’ Rule Hi t 

a The American Jewish Con- 
gress yesterday urged the Edu- 
cation Department to amend its 
proposed rules on “secular hu- 
manism,” arguing that the con-' 
cept could be used as an excuse 
to incorporate religion into public 
classrooms. 

The rules, which implement 
legislation that sets aside funds 
for school districts being deseg- 
regated, prohibit using the mon- 
ey to fund courses that teach 
“secular humanism.” 

Under the proposed regula- 
tion, the burden of defining “sec- 
ular humanism” — a catchall 
. phrase often used by conserva- 
tives and fundamentalist Chris- 
tians to describe elements of pub- 
lic school education with which 
they disagree— is left up to local 
school districts. 
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the white house 

/ WAS HINGTON 

December 17, 1985 


MEMORANDUM 


FROM : 


FOP. K . E. OGLESBY, JR. 

ASSISTANT TO THE PRESIDENT 

FRED F. FIEL-frlNG • 0ri ^*- si gne‘d by FFF 
COUNSEL TO THE PRESIDENT 


SUBJECT : 


Recess Appointments 


Attachec is a draft reply, for vour sicnature, to the 

let iS r fr °^ Senators Dol e and Byrd on recess 
. The fep-^y reflects mv and Max Friedersdorf • c 
ecollection (memorialized in a memorandum at the time o £ 
the meeting that we agreed only to advise Dole and^yrd'of 

SSS adjourned?" 5 they • S2£ before^ 


cc: Robert E. Tuttle 


FFF : JGR : aea 12/17/85 
bcc: FFFielding 

JGRoberts v'"* 

Subj 

Chron 


the: white house 

WAS hiNC-TOK 


December IT, 1985 


Dear Bob: 


j n res Ponse to your letter of December 16 to the 
ad j ournment °o f°the ^Senate ? appointmentE *-ing the upcoming 

At this time, the President has no plans to make anv reces* 

vote^before the adjournment ' assuming that there are 

nend?«« h J adjournment on those nominations currently 

be ^? re the Senate. There can be no doubt, however 
the adjournment will be of sufficient duration to 

Constitution S appo j ntments to be m ade, as envisioned by the 
necesJarv r any reason we should decide it is 

adiou™L5 make .fecess appointments during the upcoming 
have had wi th W a^ W ^ 1 ^' Pursuant to previous discussions you 
vou of tv,™ Administration officials on this issue, advise 
y u of those appointments before they are made. 

With best wishes for a joyous holiday season. 

Sincerely, 


M.B. Oglesby, Jr. 

Assistant to the President 


The Honorable Robert C. Byrd 
United States Senate 
Washington, D.C. 20510 

MBO: JGRiaea 12/17/85 
bcc : FFFielding 

JGRoberts 
Subj 
Chron 


BOB DOLE 
KANSAS 


Suited States Senate 

OFFICE OF THE MAJORITY LEADER 
WASHINGTON, DC 205 10 


December 16, 1985 


The President 
The White House 
Washington, D.C. 20500 


Dear Mr. President: 


considerable^ontrovers^that appoi *} tments ha s generated 

handling of nSn?e«sI ltlOUS 

__ ? h *; S ^guest for notice prior to makinq the recess 

in P ?L nt ye\% tS ortL n s a s^e d ^ n ? e ^ disc - sio - " ^ad earlier 

Sincerely yours. 




BOB DOLE 
Majority Leader 


T)(t&A3 _ 

LoC_ cv ^ L, 

Z <A2c^> |«{-f 

•fw-* /©V' frJSc^L "to 
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THE WHITE HOUSE 

WA S H I N G TON 


October 17, 1985 


MEMORANDUM 

FROM: 

SUBJECT : 


FOR THE FILES 

MAX L. FRIEDERSDORF 
FRED F. FIELDING 

Recess Appointments 




This is to clarify Senator Robert Byrd's statement in the 
Congressional Record of October 16, 1985, page S. 13337, column 
2, paragraph two. 

We informed Senators Byrd and Dole in our meeting of October 10, 
1985 that a week or more prior to a recess of the Senate we (the 
White House) would advise them of any nominations deemed urgent 
by the Administration. At no time did we pledge to advise 
Senator Byrd of plans to recess appoint before the recess 
occurs. We did indicate that he (Byrd) would be advised at the 
time of the recess appointments. * 


cc: Donald T. Regan 

Robert Tuttle 
Pamela Turner 
Larry Harlow 
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The additional S3. 385 million I am 
proposing would enable the FDA to 
carry out effectively Its work in the 
screening, testing, and approving of 
drugs for treating AIDS, of vaccines, 
and of blood-screening tests. 

Mr. President last year, at Just about 
the same time, we were laced with a 
similar situation. The Senate had re- 
cently completed action on the fiscal 
year 1985 L»abor/KHS Appropriations 
Act. 1 had offered an amendment to 
that measure, which was accepted, to 
add $14.6 million for AIDS research. 
( Congressional Record, S11800 daily 
ed. Sept. 25. 1984.) These funds had 
been recommended by the then-Assist- 
an: Secretary for Health. Dr. Edward 
N. Brandt. Jr., in a May. 1984 memo- 
randum. Although Dr. Brandts re- 
quest for additional AIDS funding was 
never formally transmitted to Con- 
gress. Congress recognized his exper- 
tise. as the highest ranking individual 
in the Federal Government, in assess- 
ing the overall needs of the Federal 
AIDS Research Program and heeded 
his recommendations. When the con- 
tinuing resolution was considered on 
October 3, 1934, I offered an amend- 
ment to increase the FDA’s budget for 
AIDS by $8.35 million. This amend- 
ment, too, was derived from Dr. 
Brandt's recommendation, and, again, 
it was accepted. (Congressional 
Record. S13003. daily ed. Oct. 3, 1984.) 
Those funds were urgently needed to 
fill out the research package that Dr. 
Brandt had compiled: the additional 
funding gave FDA the capacity to 
keep pace with the rapid movement 
then underway on AIDS. 

Mr. President, in a similar fashion, 
the amendment I offer today will 
serve to bring the budget for FDA's 
AIDS activities in line with that of the 
other Public Health Service agencies. 
It would be tragic if our ability to pro- 
vide AIDS patients with effective 
treatments were needlessly delayed be- 
cause the FDA did not have the means 
to screen and approve the necessary 
drug applications. 

Mr. President, the additional 
amount I am seeking is modest, but 
the stakes are very high. It is absolute- 
ly essential to finding the means to 
treat and, ultimately, prevent and cure 
the AIDS. As Our Nation’s biomedical 
scientists move forward in finding 
treatments for AIDS, the FDA must 
have the resources to facilitate that 
progress. 

Therefore, Mr. President, I urge my 
colleagues to support this vitally im- 
portant amendment. Adoption of this 
amendment Is one more important 
step in our efforts to halt the spread 
of this killer disease. 

Mr. COCHRAN. Mr. President, I un- 
derstand that this amendment would 
provide funding for 31 full-time em- 
ployees to conduct in-house work and 
to provide funds for related equipment 
and support. 

I further understand that there is a 
request for this funding now pending 


at the Office of Management and 
Budget. 

We have no objection to the amend- 
ment, Mr. President, and we urge the 
Senate to approve it. 

Mr. CRANSTON. Mr. President, I 
am very grateful to the distinguished 
floor managers for their assistance on 
this amendment and for agreeing to it. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing, to the amendment 
of the Senator from California 

The amendment (No, 782/ was 
agreed to. 

Mr. CRANSTON. Mr. President. I 
move to reconsider the vote by. which 
the amend ment was agreed to. 

Mr. COCHRAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SASSER. Mr. President, earlier 
this year, the junior Senator from 
Tennessee [Mr. Gore] and I brought a 
proposal to the attention of the chair- 
man of the Agriculture Subcommittee 
to initiate funding for a Center for Ap- 
propriate Technology Transfer for 
Rural Areas. 

Mr. President, an ATTRA Center 
would proving a useful and cost-effec- 
tive tool to the American fanner at a 
time of severe need for assistance, in- 
cluding technical assistance. After 
careful study, I have concluded that 
such a center would be a wise expendi- 
ture of taxpayers’ dollars and would 
yield substantial benefit to the Ameri- 
can fanner and, thus, the American 
consumer. 

Mr. GORE. If the distinguished 
senior Senator will yield, I would like 
to add my strong support for a Center 
for Appropriate Technology Transfer 
for Rural Areas. This Center would es- 
tablish a much needed data base of na- 
tional and international technologies 
on rural resource management, includ- 
ing soil and water conservation, energy 
efficiency, sustainable agriculture, 
water quality management, and land 
management. The center would fur- 
ther provide specialized, site-specific 
technical assistance on these resource 
m a n a g ement technologies. The center 
staff would work closely with existing 
agencies and would complement their 
activities. A complete data base of this 
nature and a staff of specialists 
trained to work with rural communi- 
ties, farmers, extension agents, and 
others in applying appropriate tech- 
nologies cu rren tly do not exist, 

Mr. SASSER. I thank the Senator 
for his comments. Let me say that I 
endorse his comments and would add 
that I hope the chairman of the sub- 
committee will carefully consider our 
proposal in a later appropriations 
measure. 

Mr. COCHRAN. I thank the Sena- 
tors from Tennessee for bringing this 
matter to my attention. As you are 
aware, the appropriations committee 
has had to make some difficult deci- 
sions in order to live within the budget 
resolution constraints. Unfortunately, 


we have had to make reductions in 
many USD A programs. In view of the 
need to cut the Federal budget, the 
committee was unable to approve 
funding the proposal for an ATTRA 
Center. However, I do want to assure 
my colleagues from Tennessee that we 
will carefully consider this matter 
when the opportunity to initiate new 
programs is established. 

Mr. SASSER. I thank the chai rman 
of the subcommittee for his com- 
ments. Many valuable programs are 
going unfunded this year because of 
t he se verity of the budget crista The 
ATTRA Center is one of them. I just 
want the chairman to know -that I be- 
lieve such a center could provide 
American farmers some very valuable 
and necessary assistance. The Ameri- 
can farmer laces an uncertain future. 
He will need every tool at his disposal. 
He will need to adopt appropriate 
technologies and will need the kind of 
assistance that would be provided by 
an ATTRA Center. 

Mr. GORE. If the Senator would 
y ield further, I would add that an 
ATTRA Center would provide farmers 
and rural communities valuable assist- 
ance about cost-saving technological 
developments at a time when the Na- 
tion’s farmers clearly would benefit 
from such I understand 

that because of the extremely serious 
nature of the current deficit, many 
worthy programs cannot be funded 
and others will have their funding re- 
duced. However, I thank the chairman 
for having given this proposal the seri- 
ous consideration it deserves and for 
his willingness to consider it further at 
the appropriate time. 

Mr. COCHRAN. Mr. President, we 
have under the unanimous-consent 
agreement limited amendments that 
can be offered. 

I might state to the Senate that the 
colloquy that was entered into the 
Record a few moments ago between 
Senator Levin and myself took care of 
the issue that was to be raised by the 
distinguished Senator from Michigan. 

I understand that we have two or 
three other amendments under this 
agreement that have not been offered, 
that may be offered: An amendment 
to be offered by the Senator from In- 
diana, Senator Qttayix, dealing with 
cargo preference; an amendment to be 
offered by Senator Dixon, of Illinois, 
dealing with a plant and animal sci- 
ence research center; and an amend- 
ment to be offered by the Senator 
from Iowa [Mr. GrassleyI which deals 
with the Agricultural Policy Institute. 

We have now completed action on 
all of the other, amendments in the 
unanimous-consent agreement. 

I hope that we can now complete 
action on these remaining three 
amendments and then go to final pas- 
sage of the bill. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the rolL 
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j he bilJ tlerg proceeded io call the 
roL 

>»-' DIXON. Mr. I 'resident. I bs>- 
unanimous consent that the order for 
tut quorum call be rescinded 
The PRESIDING OFFICER With- 
out objection, it is so ordered. 

AMENDMENT NO. 7t« 

Mr. DIXON. Mr. President. I wonder 
i. tne distinguished manager of the 
bit. would yield for a senes of ques- 
tions' * 

Mr. COCHR.AN. Mr. President, I arr. 
happy to yield to tne Senator from Il- 
linois I understand the Senator has 
ar. amendment which would provide 
lor a S3 million appropnation for a 
Plan: and animal science research 
center. We are hoping that we can dis- 
cuss that proposal and that the Sena- 
tor will agree to withhold the offering 
of the amendment or to withdraw the 
amendment. I do not think the amend- 
ment is at the desk 

Mr. DIXON. I say to my colleague 
the manager of the bill, that the 
amendment is at the desk. It is amend- 
ment No.776 to H.R. 3037. 

Mr. President. I say to the distin- 
guished manager. I express on behalf 
of my colleague, the junior Senator 
from Illinois IMr. Simon] and myself 
the profound respect for the impor- 
tant work that he and the manager on 
this side, Mr. Burdick, are doing in re- 
spect to this legislation. 

1 think my colleague knows that this 
particular subject matter is included 
in the House bill. My understanding is 
that my colleague and friend from 
Mississippi has talked to his old friend 
and colleague from the House side 
Representative Ed Madigan, who sup- 
ports this amendment with great en- 
thusiasm. I believe this $3 million, to 
be used for the planning, design, and 
ae\ ciopment of a plant and animal sci- 
ences research center at the Universi- 
ty of Illinois— located in Champaign- 
Urbana. IL, which, I tell my colleague 
is my alma mater— is of great impor- 
jance to our State. My colleagues on 
the House side, particularly his old 
f{?5 t nd - Madigan. has suggested 
that I talk to him about the impor- 
tance and the merits of this legisla- 
lion. 

Mr. COCHRAN. Mr. President, let 
me say to my colleague that I had an 
opportunity to talk by telephone just 
a few minutes ago with my good 
,nend Representative Ed Madigan, 
who had requested an appropriation 
on the House side for this plant and 
animal science research center. He 
tells me that this is an important 
project. I am sure that it is and could 
provide many benefits in the area of 
plant and animal science research. 

Our problem with the amendment 
here is not whether this is worthy 
protect or has merit: I am sure that it 
i.ovs. We are constrained by the 
budget resolution and the 302(b) ailo- 
< a: ion that we have had imposed upon 
i> i: subcommittee’s prerogatives. We 
l.a e tried to live within those guide- 
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lines and targets, ana we have, bv and 

large ' 

Let me say. Mr. President, that in 
spite of that, we will have an opportu- 
nity to discuss this issue with the 
House conferees when we meet to 
work out the differences between the 
House-and Senate-passed bills. I hope 
c VL reach *sreement on many of 
tne differences that do exist in the 
bil. That is one that will be subject to 
discussion. 

Let me say to my friend that it will 
have a high priority m our discussions, 
l am not able to make a commitmen' 
that we will come out of conference" 
vnth an agreement to- provide- thes* 
iunds. but for my part. I shah have ar. 
open mind about it and shah remem- 
ber the discussions that I have had 
with the Senator from Illinois [Mr 
Dixon} about the project and his in- 
terest in it and his strong feeling that 
it ls important that it be included in 
tne bill. 

Mr. President, I hope the amend- 
ment can be withdrawn with the as- 
surance that It will be looked at care- 
fully, it will be a matter of discussion 
with the House conferees, and we shall 
try to work out something that is sat- 
isfactory. I hope we can. If he could 
accommodate us on this, it would be 
appreciated. 

Mr. DIXON. Mr. President, may I 
say to my warm friend from Mississip- 
pi that all of us have such great and 
profound respect for him as the man- 
ager of this bill and for the manager 
on our side, the distinguished Senator 
from North Dakota [Mr. Burdick], 
and! appreciate the expressions of in- 
terest in this matter by the Senator 
from Mississippi I express the thanks 
of my colleague [Mr. Simon] and 
myself, and Representative Ed Mad- 
igaw and others on the House side. 
Representative Bruce from the affect- 
ed district and others, and Represen- 
tative Durbin as well. We thank the 
Senator for his indication that this 
will have a high priority and will re- 
ceive his careful evaluation in the con- 
ference. 

On that basis, Mr. President, we are 
willing at this time to withdraw this 
amendment with our profound appre- 
ciation for the managers’ consider- 
ation of the matter in conference. 

Mr. COCHRAN. Mr. President, I 
thank the Senator. 

The amendment (No. 776) was with- 
drawn. 

Mr, COCHRAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll, 

Mr. COCHRAN. Mr/ President, I ask 
unanimous consent that the order for 
the quorum call be rescinded 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. COCHRAN. Mr. President, wo 
have been operating under a unani- 
mous-consent agreement providing 
that certain amendments would be the 
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only amendments in order to ILP 

n he . t* rtculture appropriation" 
bill. All of them have been disposed c' 
except an amendment to be offered ir. 
the Senator from Indiana [jyj / 
Quayle), anti an amendment to be o'- 
f*red by the Senator from lor,-? r\ir 
GftASfmrr]. 

Tne managers of the bill ha.e bee:, 
advised that neither Senator Quayls 
nor Senator Grassley intend to calT 
up and offer their amendments. V/V 
had been advised by the Senator fro- 
Washington [Mr. Gorton:, that h- 
had an amendment that he was inter- 
ested in offering. His amendment is 
not listed among those amendment* 
that are in order to be offered. 

At this point we are prepared to go 
to third reading But I do not want to 
cut anyone off. or to in ahv way im- 
pinge upon the rights of any Senator 
either under the unanimous-consort 
agreement or otherwise. It is mj pur 
pose in rising to address the Senate 
now to state that it will be the inten- 
tion of the managers of thebilL unless 
otherwise notified by those who are 
listed in the unanimous-consent agree 
ment, to go on to third reading, and 
dispose of the bflL If there is anv fur- 
ther debate on the bill, of course! Sen 
ators are not cut off. We have a right 
to discuss the provisions of the bill. - 
But 1 make that announcement. Mr 
President, and say that it is the inten- 
tion of the manager to go to third 
reading, unless we are notified that 
there are other amendments. 

Mr. President. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER The 
clerk will call the roll 

The legislative clerk proceeded to 
call the roll 

Mr. DOLE. Mr, President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Pressleh). Without objection, it is so 
ordered. 


EXECUTIVE SESSION 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
following nominations on the Execu- 
tive Calendar: under the Navy. Calen- 
dar Nos. 372, 373. 374. 375. and 376. 
under the Judiciary. Calendar Nos. 330 
through 386; Calendar No. 387. No. 
388, Nos. 389 through 391. No.' 392 
Hos. 396, 397. and 398. No. 399, Ko* 
400 through 406. No. 407. No. 408 No* 
409 through 413. No. 417. skipping 414! 
415, and 416; Calendar Nos. 417 41 a 
419, and No. 421. 

The PRESIDING OFFICER I„ 
there objection? 

Mr. BYRD. Mr. President, reserving 
the right to object. 

Mr. DOLE. Calendar Nos. 423. 424 

425, 42C. and 427; Nos. 428. 429. and 

430; Nos. 431. 434. 435. 437. 438. 441 

442. 443. 444. 445. 446. 447, 448 449 ’ 


I 
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V.-. 451, 452. 453. 454. 455. 456. 457. 
'>£. 459. 400. and 461. 

Under the Army. Calendar No. 463 
- all nominations placed on the Sec- 
* s desk 

Mr, BYRD. Mr. President, reserving 
*" right to object, if the distin- 
:mshed majority leader would indulge 
1 wrote & letter to the President 
yt*ar and I also vToie to the Pres>- 
. :v. in July of this year expressing 
c.r,ecm about recess appointments, at 
•• instructions of the Democratic 
' '.*ni erence. I received no response to 
• •• letters. the last of which. I think, 
-s dated July 30 of this year. 

I spoke to the distinguished majority 

■ aaer about the matter and indicated 
.a: the White Rouse had not re- 

ponded to the letter which I had writ- 

■ n at the instruction of the Demo- 
. jluc Conference. 

About 1 or 2 days after I had spoken 
*.o the distinguished majority leader. I 
received a response from the White 
House, for which 1 was grateful, and 
: or which I thank the majority leader. 
I am not at all sanguine as to whether 
or not, but for the majority leader's 
intervention, the White House would 
have responded at all. 

I had indicated a readiness to discuss 
t he subject of recess appointments 
with representatives of the White 
House and on two occasions I had had 
to cancel such appointments because 
of business on the floor which kept me 
occupied. On last Thursday a meeting 
was arranged in my office with Mr. 
Fielding and Mr. Friedersdorf. I invit- 
ed the distinguished majority leader, 
and he came and was there awhile and 
ihen he had to leave. 

The representatives who were in my 
office from the White House, Mr. Frie- 
dersdorf and Mr. Fielding, indicated, 
in response to a question that I asked 
as to whether or not there were any 
recess appointments planned during 
the Columbus Day break, that they 
knew of none but would double check. 
Indeed, no such appointments were 
planned and no recess appointments 
occurred. 

They also, in response to a request 
that I voiced, indicated that in the 
future, prior to any recess breaks, the 
White House would inform the majori- 
ty leader and me of any recess ap- 
pointment which might be contem- 
plated during such recess. They would 
do so in advance sufficiently to allow 
the leadership on both sides to per- 
haps take action to fill whatever va- 
cancies that might be imperative 
during such a break. 

As I stated to Messrs. Friedersdorf 
and Fielding, I did not question or 
challenge the Presidents right under 
the Constitution to fill vacancies that 
may happen during such a recess; 
however, I did not feel that the Senate 
should be circumvented in its constitu- 
tional role of advice and consent; that 
1 felt on behalf of my colleagues, there 
have been entirely too many recess ap- 
pointments and all to often they had 
been made in situations which were 


not of an emergent nature or of a 
nature that such recess appointments 
could be justified 

The White House response was satis- 
factory to me, and that response was 
made while the distinguished majority 
leader was present; namely, that he 
and 1 would be informed in the future, 
prior to a recess, if there were any 
plans to make recess appointments or 
if there were any offices, the filling of 
which constituted an emergency or it 
were imperative that action be taken 
before the Senate would return from its 
recess. My colleagues and I thought 
the responses were satisf acton’. I 
brought them to the attention of my 
conference earlier today and 'there 
seemed to be all-around satisfaction as 
to the work that had been done and 
the results that had been produced. 
Mr. Metzenbatjm was present in my 
office upon that occasion. Mr. Inouye 
and Mr. Cranston were there— that 
having been the ad hoc committee 
which I appointed in conference to 
work with me on this matter. 

Now, on last Thursday, late in the 
day, following that meeting with ad- 
ministration officials, the distin- 
guished majority leader and I had a 
colloquy on the Senate floor about the 
appointments of certain nominees that 
were on the calendar. I indicated that 
we on this side were ready to give our 
approval to 16 out of 17 judgeship 
nominations that were on the calen- 
dar, also to 5,000, perhaps. 5,600— in 
any event, circa 5,000 — military nomi- 
nations. We were ready to confirm 
them. I also indicated that we were 
ready to confirm the nominee for the 
Ambassadorship to the People's Re- 
public of China. As it turned out, how- 
ever, that particular nominee had not 
been cleared on the other side of the 
aisle. 

Mr. Dole stated that the White 
House had requested of him that 
unless all of the nominations on the 
calendar— with the possible exception 
of one here or one there, against 
whom a particular Senator or group of 
Senators had placed a hold— none 
should be confirmed. The White 
House felt that all of the other nomi- 
nations ought to be cleared and that if 
all could not be cleared then the 
White House would not want any to be 
confirmed as of that date. The indica- 
tion was that the White House felt 
that to confirm some and leave others 
on the calendar would be prejudicial 
or discriminatory toward those re- 
maining on the calendar. 

The majority leader was not, as far 
as 1 am concerned, voicing his personal 
opinion. 1 think he was voicing the 
White House's wishes. I do not find 
any fault with him for that. He had 
been in touch with the White House 
and that was the position that they 
took, that is, all or nothing. So I said, 
"Well, OK, if that is the way they 
want it, it is OK with me. We are 
ready to go forward on 16 out of 17 
judges and 5.000 who are military 
nominations,” I also indicated that I, 


as an agent of my conference, would 
bring the matter to the attention of 
the conference today— at that point I 
said next Wednesday— and 1 expressed 
a feeling there would not be any prob- 
lem with respect to most of the other 
nominees because our discussions with 
the White House representatives led 
to a satisfactory resolution of the 
matter by which we Democrats had 
been concerned, namely the recess ap- 
pointments. 

I wish to thank the distinguished 
majority leader for his courtesies, No. 

1. of telling the White House that 
they ought to answer their mail and. 

No. 2. in helping to arrange meetings. 

In every* way he has been helpful and 
understanding. 

Now, today I was somewhat amused 
by the following excerpt from today s 
White House briefing. 

I am reading from the excerpt: 

Mr. Speakes. Okay. It's our understanding 
that Senator Byrd, the Minority Leader, is 
meeting today, perhaps even at this hour, 
wtih the Democratic Caucus, to discuss 
whether he will release more than 6.000 
"hostages” that he is holding— {laughter >— 
that one man Is holding, that one man is 
holding, in the United States Senate. These 
include more than 100 Executive Branch ap- 
pointees. at a time when weTe receiving crit- 
icism for not having fully staffed positions 
in the government. They are holding 17— 
about 20 judges, when caseloads are backing 
up in the federal courts, and they are hold- 
ing 5,000 military promotions, innocent 

people, who are being denied pay raises 

Q. This is a job for the Delta Force. 

Mr. Speakes [continuing!. Being denied 
pay raises and promotions, all because of 
the whim of one individual sitting up there 
in Congress, who has put a hold on ’em. 

Q. Are you putting a warrant out for 
Byrd? [Laughter.! 

Mr. Speakes. When Jesse Helms decided 
to hold 

Mr. Donaldson. Yeah, he did. 

Mr. Speakes f continuing!. A handful of 
nominees, it was big front page news. When 
Bob Byrd 

Q. He helped make it so. ► 

Mr. Speakes [continuing!. When Bob 
Byrd decides to— well, what about this? ! 

Mr. Plants. Helms was in the same party 
as the President. | 

Mr. Speakes. When have you ever heard 
me stand here and talk about the Minority 
Leader of the Senate in this fashion? 

Mr. Wallace. About a week ago. 

Mr. Speakes. One man is taking— and it 
didn’t scratch. It didn’t scratch. 

Mr. Donaldson. Is he a terrorist? Are you 
saying he’s a terrorist? 

Mr. Speakes. One man Is holding the 
entire 5,000 "hostages" in the United States 
Senate, We call on the Minority Leader, one 
man, to release these hostages, set them 
free. 

Mr. Wallace, “Let my people go.” [Laugh- 
ter.] 

Mr. Speakes. All right, let’s see what kind 
of reporting. A wire guy didn't make a single 
note, and I expected only the wires to do it. 

The Post put it on the bottom of the federal 
page. The Times put it on page A or B-18, 
wasn’t It? I 

[Several speak at once.3 ' 

Mr. Speakes. Yes, we do want our Ambas- 1 
sador to China appointed. j 

Ms. Mitchell. Helms | 

Mr. Speakes. It’s over 5,000, compared to 
one. 
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Q Thanks' 

Q Let s ec 

Mr. President. I realise that Presi- 
dent Reagan used to be associated 
with a television program about the 
ola 1 rontaer— "Death Valley Days** 
but I did not realize that the President 
**as so fond of the program or that 
period of history that he had returned 
tne White House to the days of fron- 
tier communications. Apparently, the 
news of what happened here in the 
Senate Cnamoer last Thursday 
evening, to which I have alluded earli- 
er. in open vies of the world, has not 
.vet reached the White House, 6 days 
later. Even the pony express could de- 
liver a message faster than that on 
“Death Valley Days 
I have already discussed the meeting 
that occurred in my office, and I 
vould close by saying that if there are 
£ny ‘hostages" in this case, they have 
beer, held by the White House, in 
their refusal to allow the distinguished 
majority leader to proceed on last 
Thursday. Or. maybe the pony express 
rider who delivers information to the 
White House about what happens 16 
blocks away in the Capitol, is being 
held “hostage” somewhere along that 
wild and wooly frontier route known 
as Pennsylvania Avenue. 

Well, I hope that the administration 
will be able to find all these today, to- 
gether with the pony express rider, 
and I hope that we hear from him 
soon that the fearsome wilderness pas- 
sage known as Pennsylvania Avenue 
has been reopened to allow the vital 
communications flow on which the 
most powerful Nation on the face of 
the Earth must depend. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record let- 
ters which 1 wrote to the President on 
July 30, 1985, and August 6, 1984, to- 
gether with the September 19 White 
House response to my letter, written 
by Richard A. Hauser. Deputy Counsel 
to the President; a statement by the 
principal Deputy Press Secretary as of 
October 8, 1985; a reprint of the collo- 
quies between the distinguished ma- 
jority leader and myself on last Thurs- 
day; and an editorial which appeared 
in the New York Times on Thursday, 
October 10. carrying the caption “Who 
Has the Power To Appoint?” 

There being no objection, the mate- 
rial was ordered to be printed in the 
Record, as follows: 

U.S. Senate. 

Opttce or the Democratic Leader, 

Washington, DC, July 30, 1985. 
The President. 

The White House, 

Washington, DC. 

Dear Mr. President: As the Congress ap- 
proaches adjournment for the August 
break. I would like once again to convey my 
views, and those of the Democratic Confer- 
ence. on the subject of recess appointments. 
This same matter was the subject of my 
letter to you on August 6 of last year when I 
expressed my deep concern about the 
number of recess appointments which had 
been made during our brief July 1984 recess.- 
The forthcoming August recess should 
not. in our judgment, be considered the kind 
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of extended recess contemplated by Article 
III. Section 2. Clause 2. of the Coratitution 
Rather, recess appointments should be lire 
ited to circumstances when the Senate, by 
reason of a protracted recess, is incapable oi 
confirming a vitally needed public officer 
Any other interpretation of the Recess Ap- 
pointments. clause could be seen as a delib- 
erate effort to circumvent the Constitution- 
al responsibility of the Senate to advise and 
consent to such appointments 
I would therefore -ask that you refrain 
from making any recess appointments 
during the August brea&. 

Your personal attention to this matter 
would be appreciated. 

Sincerely, 

Robert C. Byrd. 

US. Senate. 

Democratic Policy Committee. 

_ August €, 1984. 

The President 
The White House 
Washington DC. 

Dear Mb. President: I are writing to ex- 
press my deep concern about the number of 
recent recess appointments and to urge you 
to refrain from making similar appoint- 
ments when the Senate is fully capable of 
exercising its constitutional function of ad- 
vising and consenting to executive nomina- 
tions. 

The latest in a series of recess appoint- 
ments was made on July 20. scarcely 72 
hours before the Senate reconvened follow- 
ing the July 4 and Democratic Convention 
reces. At the beginning of the same recess, 
sixteen recess appointments were made to a 
number of different federal bodies. In my 
view, none of the most recent recess ap- 
pointments were made in the circumstances 
that induced the Framers to allow for ap- 
pointments “that may happen during the 
recess of the Senate". As indicated in a long 
line of opinions by Attorneys General, presi- 
dential powers arising in the event of an ad- 
journment of the Congress are to be deter- 
mined by the ability of the Senate to per- 
form its functions. In overturning an exer- 
cise of the presidential pocket veto power 
during an abbreviated congressional recess, 
the Court of Appeals for the District of Co- 
lumbia Circuit in 1974 observed that “(t)he 
modem practice of Congress with respect to 
intra-session adjournments creates neither 
- . . the hazar ds (of) long delays (nor) public 
uncertainty. . . At no time has the Senate 
been out of session long enough to prevent 
the filling of vacancies which, in the public 
interest, may not be left open for any pro- 
tracted period. 

In brief, the appointments of Dr. Martha 
Seger to the Federal Reserve Board. Vice 
Admiral Lando N. Zech. Jr., to the Nuclear 
Regulatory Commission, six members of the 
National Council on the Humanities, and 
other recent appointments could and should 
have followed the constitutionally pre- 
scribed manner. In the words of the Su- 
preme Court: 

"The Appointments Clause could, of 
course, be read as merely dealing with the 
eUQuette or protocol in describing ‘Officers 
of the United States.* but the drafters had a 
less frivolous purpose in mind. . . . We think 
its fair import is that any appointee exercis- 
ing significant authority * pursuant to the 
laws of the United States is an 'Officer of 
the United States,' and must, therefore, be 
appointed in the manner prescribed by S 2, 
cl. 2. of . . . Article (ID." 

Over the course of the. last three and one- 
half years, some 80 recess appointments 
have been made to a wide variety of agen- 
cies and commissions. The Senate has dem- 
onstrated its willingness to support these se- 
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lections by subsequently confirming th* 
bulk o? the recess appointments. 

In the early days of the Republic & reces 
was interpreted to mean the period betweer 
the first and the second sessions of a Cor 
grass. More recently, recess appointment* 
have Keen made during intra-sesaion recess 
est>i several weeks duration. But the unstar ' 
ed rationale has remained the sa me. Recess 
appointments should be made when the 
Senate is recessed for a protracted period 
and where the iack of an appointee wili seri- 
ously hamper the operations of the govern- 
ment. 

The line between what is and whai is not 
an extended recess dunng whier. an ap- 
pointment can be made has not been ck>arly 
delineated by the courts. Moat of the doc- 
trine on tne matter has emerged lrom his- 
torical practice and inirequem opinions 
from the Justice Department. No doubL 
that line should be more carefully defined 
at some point in the future 

The occasion for making a recess appoint- 
ment can be questioned on practical as well 
as constitutional grounds. Both grounds are 
involved when a recess appointment is made 
to evade the proper role of the Senate or to 
avoid controversy surrounding a nominee. 

I am especially concerned about the ap- 
pointment of Dr. Martha Seger whose nomi- 
nation is a case in point. At stake is a four- 
teen-year appointment to what many con 
aider the country's most influential econom- 
ic body, the Institution that controls the 
money supply, and plays a lead role in regu- 
lating the nation’s financial system. A July 
2. 1984 recess appointment to the Board of 
Governors of the Federal Reserve System, 
Dr. Seger’s nomination was sent forward 
only a month earlier on June 2. 1984. The 
Senate Banking. Housing and Urban Affairs 
Committee held four days of hearings and 
favorably reported her nomination on June 
28. The Senate then recessed for twenty- 
three days. The recess appointment was 
made the following Monday. 

I know of no compelling reasons that jus- 
tify Dr. Segeris appointment on that basis. 
There are six other sitting Governors on the 
Federal Reserve Board. Her presence was 
not required at the July Federal Open 
Market Committee meeting to make a 
quorum or to debate policy. Because of 
doubts regarding her qualifications. Dr. 
Seger s nomination was highly* controver- 
sial. All the Democratic Committee mem- 
bers opposed her nomination and several in- 
dicated they would oppose her nomination 
<m the floor. A recess appointment sidesteps 
a full and timely airing of such controver- 
sies in a manner that does not, in my view, 
serve the nation's best interests. And. as you 
may know, there have been similar objec- 
tions raised to several of the recess appoint- 
ments to the National Council on the Hu- 
manities. 

Because a recess appointee can be re- 
moved by a subsequent, differing nomina- 
tion by the President or rejected bv the 
Senate, there is a real danger that the inde- 
pendence of the appointee could be under- 
mined by his or her recess status. It is just 
this kind of objection that has been raised 
to a recent recess appointment to the Nucle- 
ar Regulatory Commission. According to ■ 
press reports. ". . . both officials and critics 
•of the . . . nuclear industry questioned the 
appointment . , . saying the Commission s 
ruling would be more credible if its members 
were confirmed -normally." The appoint- 
ment to the Nuclear Regulatory Commis- 
sion is rendered all the more questionable 
because the committee of jurisdiction was j 
•not even given an opportunity to hold hear- 
logs on the nominee. 
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I must again emoha&ize my objection to such ippointmenta, however, is an impor- be in position to clear the nominations on 


■ *(• excessive uae of the recess appointment 
»'~er. and urge that no recess appointment 
r - made to circumvent the constitutional 

' -rncuon of the Senate. Instead. I urge that 

■ ;v-ss appointments be limited to circtim* 
lances when the Senate, by reason ol a pro- 

iracieo recess, os incapable ol confirming a 
.laliy needed public officer. Exerting law 
:ves the Executive more tnmn ample au» 
‘iority to shift personnel about to CD va- 
-ancies for temporary periods. Resort to 
- cess appointments m questionable circum* 
urnces serves neither tne Constitution nor 

r appointee 1*. I ueis cynicism and builds 
...srespec; lor law and deprives the appotnt- 
*• of tne national perspective tnai inneres 
. senatorial confirmation. 

Sincere l > yours, 

Robert C. Byej. 

The White House, 
Washington DC, September 1$> I9SS. 
tion. Robert C. Byxd, 

L-S. Seuau. 

Washington DC 

Dear Scttatuh Btrc: J have been asked to 
-'•spond to your letter to the President 
dated July 38. 1985. concerning recess ap- 
pointments. 

In your letter, you expressed the view 
that the recent August recess “should 
not * * • be considered the kind of ex- 
tended recess contemplated by Article HI 
fsic]. Section 2. Clause 3. of the Constitu- 
tion.’' and that “recess appointments should 
\>e limited to circumstances when the 
Senate, by reason of a protracted recess, is 
incapable of confirming a vitally needed 
public officer.'* Such limitations on the 
President s power, however, do not appear 
in the Constitution. Article H, Section 2, 
Clause 3 of the Constitution simply pro- 
vides: “The President shall have Power to 
fill up all Vacancies that may happen 
during the Recess of the Senate, by grant- 
ing Commission* which shall expire at the 
End of their next Ses si o n.’ 

The courts have rejected the suggestion 
that the recess appointment power was in- 
tended to be used only In rare and excep- 
tional cases. Perhaps the clearest statement 
may be found in an opinion rejecting a chal- 
lenge to one of former President Carter's 
recess ap poin tments; 

‘ There is nothing to suggest that the 
Recess Appointments Clause was designed 
as some son of extraordinary and lesser 
method of appointment, to be used only in 
cases ol extreme necessity. • * • There is no 
; unification for implying additional restric- 
tions not supported by the Constitutional 
language. Recess appointments have tradi- 
tionally not been made only in exceptional 
circumstances, but whenever Congress was 
not in session." Staebier v. Carter, 464 F. 
S’jpp. 585. 597 (D.D.C. 1979). 

Your letter also suggests that use of the 
recess appointment power is somehow an 
improper circumvention of the advice and 
consent role of the Senate. We do not share 
this view. The power to make rec ess ap- 
pointments is found in the Constitution, as 
ls the Senate's advice and consent role. As 
the Sup r e m e Court has stated. “The 
Constitution • • * must be r e garde d as one 
instrument, all of whose provisions are to be 
deemed of equal validity.** PrcnU v. Starr, 
188 UJS. 537. 543 (1903). In no way is the 
provision for Senate confirmation constitu- 
tionally superior to the provision for recess 
appointments. 

In conclusion, the decision to make a 
recess appointment is not made lightly. For 
example, there were • over ninety- se ve n 
nominations pending when the Senate re- 
cessed in August, but only seven recess ap- 
pointments were made. The power to make 


tant part of the system of checks and bal- 
ances crafted by the Framers, and the Presi- 
dent would do a daeemce to that system 
and the insttuUoc of the Presidency were he 
to acquiesce in the reading of the Recess 
Appointments Clause set forth in your 
letter. 

Sincerely, 

Rxcmjlep A. Hausex, 

Deputy Counsel 
to Che President 

State iczarr iy the PxixcirAi. Deputt Pxxss 
SKXmRT 

The President Is deeply displeased that 70 
key appointment* touching virtually even’ 
area of the Executive Branch are being de- 
liberately held up by -Senate Democratic 
Le a der Robert Byrd. These are Assistant 
Secretaries, Ambassadors. Federal Circuit 
and District Judges, and members oi impor- 
tant agencies, commissions and boards. Over 
5.000 mid-level career military personnel 
alone are being denied promotions and pay 
raises. It is the largest backlog of Presiden- 
tial appointments in modern history. 

Senator Byrd has decided to block these 
and other nominations because of what he 
terms his "deep concern" about the seven 
recess appointments made last August. 

The President’s power to make recess ap- 
pointments is grounded in the Constitution, 
and this issue was decided long ago. George 
Washington made three recess appoint- 
ments between the sessions of the First 
Congress. President Carter made 17 direct 
appointments during temporary Senate 
breaks, including a Cabinet member. Fifteen 
recess appointments have been made to the 
United States Supreme Court, including one 
sitting Justice- 

President Reagan did not evade the Sen- 
ate’s power to confirm. The individuals he 
appointed already been nominated 

before the recent Senate recess— the Senate 
just hadn't acted on the nominations. And 
those appointees were renominated when 
the Senate returned. 

The Constitution speaks without equivo- 
cation on the power and right of the Presi- 
dent to make recess appointments. The 
courts have held the President has the 
power. And history dating to the First Presi- 
dent confirms it. These individuals stand 
ready to serve. 

The President respectfully requests Sena- 
tor Byrd's cooperation in freeing up his 
nominations without further delay. 

CFrom the Congressional Record, Oct 10, 
19851 

Ex ecut iv e C a len dar 

Mr. Dole. Mr. President, earlier today at 
the request of the minority 

leader or the suggestion of the distinguished 
minority leader, 1 attended a meeting In his 
office concerning nominations on the Exec- 
utive Calendar, and present were Senator 
Byrd, myself. Senator Inouye, Senator Ford, 
Senator Thurmond, Senator Metzenbaum, 
and White representative Mr. Frie- 

dersdorf. and the counsel at the White 
House, Mr. Fielding. 

The discussion concerned recess appoint- 
ments, and it seemed to me that we had 
reached some general agreement that there 
would be notice given to the majority and 
minority leaders prior to' the time of a 
re cess and enough in advance so that if we 
had comments on any of the recess appoint- 
ments which would be made, both minority 
and majority leaders would have an oppor- 
tunity to comment on those potential recess 
appointments. 

I believe that the meeting was satisfac- 
tory. and I would hope that we would now 


the Executive Calendar, including military 
and judicial and all other nominations 
except in eases where we are waitlnr further 
information on a certain nominee or certain 
Senators have asked for additional Informa- 
tion or have asked to hold a nomination. 

I know on this aide a number of Senators 
have a hold on the nomination of Winston 
Lord to be Ambassador to the People's* Re- 
public of China. There may be similar re- 
quests on the other side of the aisle. But It 
would be my hope that we might be able to 
take action on the nominations. 

Mr. Moynebas Mr. President, win the 
majority leader yield lor a comment? 

Mr. Dole. Yes. 

Mr. Moyntban Mr. President, the Vice 
President of the United States is to visit the 
People's Republic of China For him to do 
so without being accompanied by the Presi- 
dents newest nominee for the ambassador- 
ship to China would be, in my view, a dis- 
service to our country. 

The Vice President has an opportunity to ■ 
introduce Mr. Lord as a friend of the Presi- 
dent. as he is. a representative of our coun- 
try, a* he would be. and not to do that 
seems to me a serious disservice to our 
Kalian 

And I hope this can be done. 

Mr. Dole. Mr. President. I share the view 
expressed By the Senator from Hew York. I 
understood there la still a chance that 
might be resolved today, that the President 
had taken a personal interest in the matter, 
and was going to contact Senators on this 
side. 

But I share the view that It does not re- 
flect well on the system, that the Vice Presi- 
dent arrives and we have no ambassador. 

Mr. Byrd. Mr. President, the following 
calendar Items under the Judiciary have 
been approved on this side of the aisle. As a 
matter of fact, all nominees on the **Wn*«r 
listed under the Judiciary have been cleared 
om this side of the aisle, with the exception 
oii one. and that would be Calendar Order 
Ho. 379 on page 3. The rest. Calendar Order 
Ntos. 380, 381, 382. 383. 384. 385, 386. 396, 
307. 398. 425. 426. 427. 449, 450, and 451— to 
outer words 16 out of the 17 nominations 
umder the Judiciary— an cleared on this 
slide. 

Additionally. Calendar Ho. 436. Winston 
Lend of New York to be Ambassador, Ex- 
traordinary and Plenipotentiary of the 
United States of America to the People's 
Republic of China has been cleared; all 
nominations placed on the Secretary's desk 
im the Air Force. Army. Coast Guard, 
Mtarine Corps. Navy— a little over 5,000— are 
diesred on this side of the aisle. 

Ur. Dole. Mr. President, I thank the dis- 
tinguished minority leader. I earlier had in- 
(hinted to the White House representatives 
that there might be a possibility of confirm- 
imt the military, and maybe ail or nearly all 
off the judiciary. As 1 understand It, a call 
w/as then made to Air Force One which is 
coming back from Chicago. The Chief of 
Sttaff talked with the President. The Presl- 
deeat said that he wanted his nominees, they 
wrere all important, and he felt there was no 
reetson to hold any of the nominees except 
wttere there were specific objections. I was 
aednsed that unless that could be accommo- 
dated they would all .remain on the execu- 
tive calendar. 

Mr. Byrd. Mr. President, Mr. Frledersdorf 
esafled me beck after the meeting in my 
office, and Indicated he had been in touch. I 
teeieve, with Mr. Reagan. My understanding 
off what Mr. Frledersdorf said was that the 
Puerident was pleased that the nominees for 
tite judiciary and the military were going to 
tee cleared, and that he would hope that all 
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the other nominees on the calendar could 
n.lsc be cleared. And 1 told Mr. Priedersdorf 
that 1 was an agent of the conference, that 
tnose nominees which we had indicated in 
our meeting in my office earlier in the after- 
noon were being cleared, and that it would 
bi- necessary for me to report back to my 
conierence with respect to the remaining 
nominees. So I should think that I would 
ha\e some further word when my confer- 
ence meets at sometime on Wednesday of 
next week. It usually meets on Tuesday. But 
inasmuch as there will be no roUcali votes 
on Tuesday. I doubt that our conference at- 
tendance would justify a meeting. We prob- 
ably would not have a Quorum 
in any event, we will have a conference on 
V. eonesoai . and at that time I will make a 
report to tne conference. I would hope that 
tne rest of the nominees can be cleared at 
tnat time The ad hoc group that I appoint- 
ed earlier in conference to advise me on the 
nominations proposed -that the judiciary 
members be^cleared. and that the military' 
nominations — numbering I believe about 
5.000— be cleared. And that is why I have 
been pleased to announce their clearance to 
tne distinguished majority leader. 

Mr. Dole. 1 again thank the distinguished 
minority leader. I double cheeked. I again 
called after the President had landed, and 
they were in the White House. I called the 
Chief of Staff. Mr. Regan, to ask again 
if it had been discussed with the President. 
He said it had. The President felt very 
strongly that these nominations had been 
available for some time, been on the calen- 
dar. and if no one had raised objections— 
they have in some cases— they felt that it 
would discriminate against a number of 
people who have done nothing but wait and 
wait if we started selecting out certain judi- 
cial or military nominees, and leave others— 
whether it be the Commodity Futures Trad- 
ing Commission, or the Department of 
Energy, or a number of others. I guess the 
point is they feel they are all equally as im- 
portant, and they would rather not do it on 
a piecemeal basis unless there are specific 
objections to one or more of the nomina- 
tions. So perhaps we should take it up again 
next week. 

Mr. Bran, Mr. President, may I ask, is the 
nomination of Winston Lord cleared on the 
other side? It is cleared on this side. 

Mr, Dole. That is the one that we have 
not cleared on this side. There i&specific ob- 
jection. There was to be a phone call to cer- 
tain Senators on our side. I understand that 
phone call was made but it was not complet- 
ed. So that nomination is being held up on 
this side. I think one of those who was hold- 
ing is the Senator from South Carolina who 
just removed his hold. There could be 
others. 

Mr. Byrd. Mr. President, the Senate often 
confirms some nominees very quickly and 
just as often leaves other nominees on the 
calendar to another day. They are not being 
discriminated against. However. It is entire- 
ly up to the majority leader. 

The White House will be taking the wrong 
position in thinking that other nominations 
on the calendar are being discriminated 
against just because they have not been 
cleared tonight. 

As I say, I will be glad on Wednesday to 
take the matter up with my conference and 
through the regular procedures, try to get 
cleared the remaining nominations on the 
calendar. I do not anticipate at the moment 
any great problem in that regard. 

If the White House feels that way. it is 
not the majority leader's fault nor is it 
mine. We will just leave it the way they 
want it. 

We. did have a good meeting, may I say, 
with Mr. Fielding and Mr. Priedersdorf. The 
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majority leader was able to attend a part of 
the meeting. He was not able to stay for the 
. entire meeting 

At the meeting there was a good under- 
standing. and I feel certain that come 
Wednesday there may not be any problem 
I would hope that the nominees who have 
been cleared for tonight can be confirmed, 
but I cannot do anything about tha t if the 
majority leader feels he cannot go forward 
with them because the White House ha£ 
asked him not to do sc 

tFrom the New York Times. October 10 
1985} 

Who Has the Power to ApponrT 
“The President is deeply displeased" with 
Senate Democrats for holding up 70 ap- 
pointments to executive and judicial posts 
says & spokesman Well. Robert Byrd, the 
minority leader, is displeased too. Hes 
blocking some Senate confirmations because 
the President keeps ignoring his plea to stop 
making appointments wnen Congress is ir. 
brief recess 

President Reagan, having tried the Sen- 
ate's patience with his misuse of the recess- 
appointment power, would be well advised 
to seek an accommodation rather than con- 
frontation. 

The Constitution lets the President “fill 
up all vacancies that may happen during 
the recess of the Senate.” These recess ap- 
pointments expire at the end of the follow- 
ing session of Congress, ousting the office- 
holders unless they are by then nominated 
and confirmed. 

That provision, in Senator Byrd's Judg- 
ment. was designed for the long Congres- 
sional absences common early in the na- 
tion's history. Plainly they don't apply to 
the vacation breaks of today’s year-round 
Congress. They certainly should not be used 
to circumvent the Senate's constitutional 
duty to advise on and consent to appoint- 
ments. 

That is what Mr. Reagan tried to do con- 
cerning the Legal Services Corporation.. He 
used the recess appointment power 40 tunes 
in an attempt to destroy Legal Services by- 
appointing directors unacceptable to the 
Senate to run it into the ground. He has. ad- 
ditionally, used the recess-appointment au- 
thority almost casually, 146 times in five 
years. 

Senator Byrd’s specific protest concerns 
seven appointments made in August, follow- 
ing & similar ruse during last year's summer 
recess. The seven are not crucial. They fill 
vacancies at a safety review commission, the 
Agriculture Department, a farm agency and 
the United Nations delegation. 

This contest between two branches can't 
be resolved by the third: courts can only 
confirm that each side has considerable 
power to check the other. Mr, Reagan could 
make his cause more appealing by finally 
acknowledging that the power to fill vacan- 
cies is not his alone. He may not like the 
Senate's advice, but he is bound to secure its 
consent. 

Mr. BYRD. Mr. President, I apolo- 
gize to the distinguished majority 
leader for not responding immediately 
and to the point to his request. I am 
now ready to respond. 

Mr. President, cleared on this side of 
the aisle are the following calendar 
order numbers: 372, 373, 376, 380, 381, 
382, 383, 384, 385, 386 — in other words, 
all nominees on pages 2 and 3 of the 
executive calendar, with the exception 
of Calendar Order No. 379. 

On pages 4 and 5. all nominees have 
been cleared on this side of the aisle— : 
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namely. Calendar. Order Nos. 387 388 
' 389. 390. 391. 392. 394. 395. 

All nominees on pages 6 and 7 • Cal- 
endar Order Nos. 396, 397, 398 398 
400, 401. 402. 403. 404, 405. 406. 407. 

All nominees on dages 8 and 9: Cal- 
endar Order Nos. 407, 408, 409 410 
411, 412. • ' 

On page 10: 412 and 413. 

On page 11: Calendar Order Nos 
417, 418, 416. 

On page 12: Calendar Order Nos 
420. 421, and 423. 

On page 13: All nominees — 424 425 
426. 427, 428, 429, 430. 

On page 14: 431: skip 433. Cleared 
are 434. 435, 436. 437. 

On page 15: Calendar Order * 
438. 438. 440, 441. 

On page 16. Calendar Order lv 
442*443. 444. 445, 446. 447. 448. 

On page 17, Calendar Order Nos 
448. 450. 451. 452, 453. 454. and 455. 

AH nominees on page 18. Calendar 
Order Nos. 456, 457. 458. 459. 460, and 
461. Delete for the moment, pass over 

I said all nominees on page 18. 1 was 
in error. All except 462. 

Then on page 19. all nominees. Cal- 
endar Order Nos. 463 and 464. 

Mr. Phoxmxre will have a statement 
that he will make in connection with 
464. 

On page 20 and page 21. all nomina- 
tions placed on the Secretary's desk In 
the Air Force. Army. Coast Guard, 
Marine Corps, and Navy. 

I am glad to respond to the distin- 
guished majority leader’s request. I 
am glad that the stumbling block to 
confirmations of these nominees has 
been removed— rather late in the. in- 
stances to which I addressed my re- 
marks earlier which occurred on last 
Thursday when the White House said 
all or nothing after they had gone 
public and had been critical of the 
Senate Democrats for having held up 
some appointments. 

AH is well that ends well, and I think 
it has ended well, so all is well. 

Mr. DOLE. Mr. President, I wonder 
if the distinguished Senator lrom Wis- 
consin might wish to speak to Calen- 
dar No. 464, William Seidman. 

Mr. PROXMIRE. I would like to 
speak to that. Is this the time to offer 
that? 

Mr. DOLE. Yes. 

Mr. PROXMIRE. I thank the major- 
ity leader. 

NOMINATION OF WILLIAM SEIDMAN TO THE FDIC 

Mr. PROXMIRE. Mr. President, I 
rise in opposition to the nomination of 
Mr. William Seidman to the Board of 
Directors of the Federal Deposit In- 
surance Corporation. Mr. Seidman is a 
man of considerable ability and talent 
with an excellent educational and 
business background. He has served 
with distinction in the Ford adminis- 
tration. In many ways, the Govern- 
ment will be fortunate to get a man of 
his ability and experience. Nonethe- 
less, I will reluctantly vote against this 
nomination. 
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: reasons for opposing the nomi- 
on are twofold First, his former 
anting firm. Scidman and Seib- 
was strongly criticized by the 
C in 1976 for not fulfilling its re- 
risibilities in the manner reauired 
the standards of the accounting 
session. As the firm s managing d>- 
or when the failures occurred Mr. 
uman must bear ultimate responsi- 
bly. Second, he was deficient in re- 
ading to a question from Chairman 
\kn asking whether he was ever de- 
°d by the SEC in connection with 
accounting firm's difficulties. A 
^rc detailed explanation of these 
- incidents follows. 

TBS 19?* SEC EXTORT 

m 1974. the SEC began an investiga- 
•n of fraudulent activity on the part 
several of Seidman and Seidman cli* 
including Equity Funding, Omni- 
. and SaCom. The collapse of Equity 
mdmg tn 1973 involving $120 million 
fictitious assets was one . of the 
■'ajar financial scandals of the decade, 
vo employees of Seidman and Seid- 
»an were eventually convicted of 
riminal fraud for their role in the 
uity Funding scandal These em- 
.oyees were formerly with a smaller 
counting firm, Wolfson and Weiner, 
v mired by Seidman and Seidman in 
trly 1972 along w ith the Equity Fund 
: count managed formerly by Wolfson 
‘'.ti Weiner. 

The SEC eventually expanded its in- 
stigation to include an investigation 
• Seidman and Seidman itself. In 
T } 76, the SEC reached a settlement 
'icement with Seidman and Seid- 
'.an. Without admitting or denying 
:ilt, the firm agreed to appoint a spe- 
:i\ committee to review its auditing 
“acticcs and to implement any rea- 
rable recommendations of the spe- 
vl committee. The firm also agreed 
*oi to accept any new auditing clients 
or 6 months and to submit to another 
T:c inspection following the report of 
■v' special committee. 

The SEC release announcing the set- 
m^nt agreement with Scidman and 
Liman includes the following deter- 
minations by the SEC: (SEC release 
196. Sept. 1, 1976; Exchange Act 
*: lsu lrv.se No. 12752 J 

.siknnn and Scidman did not fulfill its re- 
?l;.i uirs In the manner required by the 
tiuui.ir.ij? of ihc profession. 
jM itlrr.an and iman’s conduct repre- 
-»*nred a breach of its ethical and profes- 
nuai responsibilities in practicing before 
•r Commission. 

Si-idinan and Seidman failed to undertake 
reasonable invest igati&n prior to the com* 
* '.nation of the firms and failed to properly 
t vi»*w practices and professional qualifica- 
* .»:is of staff members cf the Wolfson/ 
. . i .J'.er office or to adequately inquire into 
. tors boaimg cn their independence from 
. i: f *nts. Alter the combination, Scidman and 
' ;1man failed to uke reasonable steps to 
rsijre the maintenance of professional 
■ * : ci f t review practices and independence in 
■e: meet ion with former Wolfson AVeiner cii- 

't s. 

There is no evidence that Mr. Wil- 
liam Seidman or other partners or em- 


ployees of Seidman and Seidman— 
other than the convicted former Wolf- 
son /Weiner personnel— had any per- 
sonal knowledge of the fraudulent ac- 
tivities at Equity Fundin g. Nor is there 
any indication ol any other troubles 
with the SEC on the part of Seidman 
and Seidman. Nonetheless. Mr. Seid- 
man was the managing director of the 
firm during the time the SEC’s criti- 
cisms were directed. As managing di- 
rector. 1 believe the ultimate responsi- 
bility for failing to maintain proper 
standards must rest on his shoulders. 

COMMITTEE REQUEST FOR INFORMATION 

Following his nomination hearing 
before the Senate Banking Commit- 
tee. Mr. Seidman was "given the follow- - 
ing written question by Mr. Gark 
Question. Were you ever deposed by the 
SEC in connection with this case’ Could you 
tell us what the substance of your testimo- 
ny was? Was this the only tune you were de- 
posed in this matter’ 

Answer. 1 do not recall that I was ever de- 
posed in the SEC investigation of Equity 
Funding. I believe that my testimony in the 
stockholder actions v. S&S, et al„ is the 
only testimony 1 gave tn the Equity Funding 
matter. Seidman & Seidman states that 
they can find no other deposition in their 
records. 

In fact, Mr. Seidman was deposed 
twice by the SEC In connection with 
its investigation of Omni-RX and 
SaCom. The deposition also covered 
Equity Funding and went at length 
into the circumstances surrounding 
the purchase of Equity Funding's 
former accounting firm, Wolfson and 
Weiner, by Seidman and Seidman. The 
first deposition was taken on October 
2 of 1974 and the second on August 4, 
1975. The entire deposition runs 137 
pages. It is true that Mr. Seidman 
qualified his negative answer with the 
statement that he did not recall any 
deposition. Nonetheless, considering 
the fact that he was responding to a 
committee of the U.S. Senate in con- 
nection with his nomination to a re- 
sponsible position within the Federal 
Government. I believe he should have 
made a greater effort to ensure that 
his reply to this question was accurate 
and complete. I feel strongly on this 
point even though a review of the SEC 
deposition does not implicate Mr. Seid- 
man in any fraudulent activity or indi- 
cate personal knowledge of such activi- 
ty. 

Under the Constitution, the Senate 
has an important duty in the nomina- 
tion process. I take that responsibility 
seriously, especially for independent 
regulatory agencies such as the FDIC 
which are not under the direct super- 
vision of the President. By his careless 
response to the committee's inquiry, I 
believe Mr. Seidman demonstrated a 
less than full appreciation of the seri- 
ousness of the advise and consent 
process. He had ample time to refresh 
his memory and search his records in 
response to the committee’s inquiry 
and yet he failed to do so. I know of no 
better way to express tqy deep concern 
on this failure oilier than to vote no 
on the nomination. 


Mr. President, I will do so. 

Mr. President. I yield the floor. 

Mr. DOLE. Mr. President, I thank 
the distinguished colleague from Wis- . 
cons in and I also thank the distin- 
guished minority leader. 

I think we then do have an agree- 
ment now that we can follow on recess 
appointments. It did result from the 
meeting in the minority leader's office 
with Mr. Fielding. White House Coun- 
sel. Mr. Friedersdorf, Assistant to the 
President for Legislative Affairs, and I 
would hope that we can avoid any 
future problems. 

Obviously from time to time Sena- 
tors have strong feelings on a nominee 
and they have a perfect right to ex- 
press those concerns. In fact, even 
after the minority leader's efforts 
today there will still be six nominees 
who are being held on this side by dif- 
ferent Senators for different reasons. 

Again, as I understand it. we may be 
able to clear two or three additional 
nominees if not today, tomorrow on 
the Senator’s side. 

Mr. BYRD. Mr. President, 1 call at- 
tention to the one nominee on which 1 
either misstated myself or an objec- 
tion came in following. 

Mr. DOLE. That is Calendar No. 
439? 

Mr. BYRD. 439, yes. 

Mr. DOLE. Yes: we will withhold 
that one. 

Mr. BYRD. Yes; so I cannot clear 
that 

I have since, however, been -able to 
clear two which I did not name earlier. 
Calendar No. 414 and Calendar No. 
415, the Commodity Future Trading 
Commission and the Farm Credit Ad- 
ministration, respectively. 

Mr. DOLE. Then 1 would ask unani- 
mous consent that Calendar No. 414 
and 415 be added. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Also, I think the distin- 
guished minority leader pointed out 
Calendar No. 440 is now cleared, is 
that correct, but not Calendar No. 
439? 

Mr. BYRD. Not Calendar No. 439, 
that is correct; 440, yes. 

Mr. DOLE. And also I add to my re- 
quest Calendar No. 464, which was not 
being held but just awaiting comment 
by the distinguished Senator from 
Wisconsin. 

Mr. BYRD. The distinguished ma- 
jority leader is correct. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President. I ask 
unanimous consent that all Members 
may be entitled to insert statements in 
support of particular nominees at this 
point. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President. I would 
also indicate that Calendar Order Nos. 
394, 395, 420, and 436. which hare 
been cleared by the minority leader, 
have not been cleared on this side, so 
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on hJi g h£ Wanl 10 make that nota Won 

I U-* U» „. J0rity 

Mr. DOLE. Mr. President. I ask 

nnn^ 1 ? 10113 f onsent that the nomina- 
ions just identified be considered ec 
bloc ana confirmed en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered 

nominations considered and 
confirmed en bloc are as follows: 
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I« THE NaVT 

Tn<- following-named officer for appoint- 
™ r ''' Y ' * ee Chief of Nara! Operations pur- 
508i ' l ° tltJe i0 ’ UmLed Slates Code, section 
\ ice Adrr. James B. Busev tv tt? oc 

3214/1310. U.S. Navy. ' 2 ■ 

Tne f oil owing-named officer having beer. 

fm^ n . ated for command and other duties of 
importance and responsibility within the 
contemplation of title 10. United State 
section 601. for appointment to the 
^ r . a , ae admiral while so serving 
Vice Adm. James B. Busey rv 
3214/1310, U.S. Navy. ' 2 

The following-named officer, under the 
provisions of title 10. United States Code 
601 * be assigned to a position of 
rnportance and responsibility designated by 
the JPresjdent under title 10. United State 
Code, section 601: 

To be admiral 

U.S d Nat^ 6 Bageett> Jr <25-40-6909/1110. 

The following-named officer, under the 
provisions of title 10. United States Code 
section 601. to be assigned to a po^tioTof 
importance and responsibility designated by 
the President under title 10 . UmiSstates 
Code, section 601: 

To be admiral 

2434 C ul d Na^ thUr S ‘ MOreaU ’ Jr " 228 - 32 - 
The Judiciary 

Ralph B. Guy. Jr„ of Michigan, to be OS 
circuit judge for the sixth circuit. 

Stephen H. Anderson, of Utah to bens 
circuit judge for the 10 th circuit 
h#i F T e T r « ,I ]f nd F * Fernandez, of California, to 
**“ *" “ ««« 

Glen H. Davidson. of Mississippi to be 

itfia* - * ,or ^ n ° rthero **** 

Robert B. Maloney, of Texas to be ns 
Texas. 1 jUdgC f ° r the northe ^ f 

t “ c B 5 ,an Sentelle. of North Carolina, 

5fn Ct judge ior the western dis- 
trict of North Carolina. 

P uff » of Illinois, to be U.S. dis- 

nois JUdge *° r the northe m district of IHi- 

Department or Commerce 
Donald James Quigg. of Virginia, to be 
Commissioner of Patents and Trademarks, 
Department or Defense 

2 B * Slms ‘ ot Tenn essee. to be an As- 
sistant Secretary of Defense. 

In the Navy 

„J 1 }* Showing-named officer to be placed 

nn^r e tH etlred ^ ta the ***** indicate 
“? der provisions of title 10, United 
Slates Code, section 1370: 

To be admiral 

1310. I U.| y Sf r R ‘ F ° ley ’ ^ 573 - 26 -° 9 «/ 

Tiie following-named commodore of the 
line of the Navy for promotion to the per- 
manent grade of rear admiral, pursuant to 


afhiiJt 0 '»« Dnlt fS. St4tes Code - section 624. 
by*!** 1 10 Qualification therefor as provided 

R2STH1CTD un- 6HC1 AL duty omen 
ICRYTTOLOCYj 

Charles Francis Clark. 

The following-named captains of the XJJS. 
Navy ior promotion to the permanent grade 
of commodore, pursuant to title 10 United 
States Code, section 624. subject to' quSlf,. 
cations therefor as provided by law: 

medical corps 
Lewis Mantel. 

supply corps 
James Edward Miller. 

James Elton Eckelberger 
William Egbert Powell. Jr. ' * 
chaplain corps 
Alvin Berthold Koeneman. 

erra. ENGINEER CORPS 

Benjamin Franklin Montoya. 

Department of Justice 

Richard Kennon Willard, of Virginia to 
be an Assistant Attorney General 

The Judiciary 

Edmund V Ludwig, of Pennsylvania, to be 
C^d^tortjudge ior the eastern district of 

t to 16 ?* 1 . 611 V. Wilson, of California, to be 
CaSfomm^ jUdgC for the centnU district of 

. ? avi , (i Sam ’ of Utah - to be U^ district 

judge for the district of Utah. 

ComacHT Royalty Tribtoal 

J.C. Argetsinger, of Virginia, to be a Com. 

°t 1116 p° pyri * ht Royalty Tribu- 
nal for the term of 7 years. 

National Poufbatiok oh thy Ahts un thy 
Humanities 

William Barclay Allen, of California, to be 
the National CouncU 0D the 

MaryJoaephConrad Cresimore. of North 
Carolina, to be a member of the National 
Council on the Humanities. 

Leon Richard Haas , of Illinois, to be a 
manjtte°* ^ Nat * onal Council on the Hu- 
Kathleen S. Kilpatrick, of Connecticut to 
HumuittaT ° * Nationa] CouacU on the 

L Jcal . t ’® f Nevada, to be a member 
of the National CouncU on the Humanities 
James V. SchaU, of California, to be a 
of National CouncU on the Hu- 

inanities. 

George D. Hart, of California, to be a 
maSth£° f thC National CouncU on the Hu* 

Ih the Air Force 

thPir c:° 1 A°i Wi 25 offlcers lor appointment in 
AJr P ° r p e 40 ^ evades indicated. 
JJffh the Provisions of section 624, title 10 
of the United States Code: 

To be motor general 

Fr ig. Gen. Stuart E, Bars tad. 392-24 
1240FR, U.S. Air Force. 

To be brigadier general 

tt Pl McDonough, 021-20-5989FR, 

u.S. Air Force, chaplain. 

Iif The Army 

The following-named Army Medical Serv- 
for appointment in the 
Army to the grade indicated under the 
provisions of title 10, United States Code 
sections 611(a) and 624; 

To be permanent brigadier general 

1ur £?. L p - Johnson, HI, 247-62-9936. 

Medical Service Corps. U.S. Army. 
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In The Navy 

-fSl’SSffsrg »■«— 

tin. 10. u„ ltM 

To be vice admiral 

mo C V£hkS Ch&ra ** MiUe ' 150 - 18 -283«/ 
The following named officer, under the 
1°. United StateTec^e 
section to be reassigned in his current 

Navy member of the Mili- 
xatj Staff Committee of the United Nasons 
to a position of importance and respon- 
deslgna ^ the President under 
tltle40J Dnitec States Coae, section 601 

l31C C ul a N'a^ 0nia<1 S ' J ° neS * 89 * *22-4694 ' 

Jpie foliowing-named officer, under thp 
provisions of title 10. United Stetcs Code 
se«on 601. to be ass^ed to * p^tion o, 
v^PPPsibility designated by 
the President under Title 10. UnlSl Stat« 
Code, section 601. oiates 

To be vice admiral 
Jose Ph B. Wilkinson. j r 

42-0315/1310, UB. Navy. “ 467 ' 

The following-named captains of the Rp 

m2L of k ua Navy toSLSSf £: 

motion to the grade of commodore in the 

Y ? * cor P*- - indicated , 0 pursuit 

to the provisions of title io. United Stated 
Code, section 5912: xca atates 

UHHZSXRICTED lots opticers 
John William Gates, Jr. 

Stephen Gordon TuaenL 
Richard Squier FitzgeraltL 
Samuel Edward Mc Williams 

ENGINEERING duty officer 
Paul Keith Arthur. 

medical cores officers 
Robert Layman SummitL 
Robert Conrad Nusa. 

SUPPLY CORPS OFFICER 

James Hock Mayer. 

The following-named officer to be placed 
»nji^ he I r etired 111 the grade indicated 

Hf der t h ® Provisions of title io. United 
States Code, section 1370: 

To be vice admiral 

Vice Adm, Thomas R. Kinnebrew 254-44 

6391/1110. UH. Navy. 

Commodity Futures Trading Commission 
Susan Meredith Phillips, of Iowa, to h#. » 
Coinmodity 

Farm Credit Administration 
Larcy H DeVuyst, of Michigan, to be a 

Credit Board ‘ 

International Atomic Energy Agency 
The following-named persons to be th#» 

Uvre^f e ^nn i tS d Hl Alteniate Nroresenta- 
States of America to the 
General Conference of 

SS Atomlc Agency; 

Danny j. Boggs of Kentucky. 

Alternate Representativ e; 

lumtof 1 ^ T ‘ Kennedy of District of Co- 

Richard J. Palladino of Pennsylvania. 

Bruce Chapman of Washington. 

Department of Transportation 
Leo C. McKenna, of New York, to be a 
member of the Advisory Board of the 
Lawrence Seaway Development Corpora- 

Department of {State 

v f r e “ Broward Shevlin Gerard, of New 
York, to be Ambassador Extraordinary and 
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Plenipotentiary of the United States of 
America tc Luxembourg. 

United Nations 

The following-named persons to be Rep- 
resentatives and Alternate Representatives 
ot tne United States of America to the 40th 
session of tne General Assemoiy of the Unit- 
i> ed Nation: 

Representatives 

Vernon A. Walters of Florida. 

Herbert Stuart Okuh of tne District of 
Columbia. 

Daniel A. Mica. U.S. Representative from 
tne State of Florida. 

Gerald B. H. Solomon. UJS. Representa- 
tive from me State of New York.. 

Joan Davis Loaye of Connecticut. 

AH ornate Representatives: 

Patricia Mary Byrne of Ohio. 

Iiugn Montgomery of Virginia. 

Joseph Verne: Reed of New York. 

Roomson Risner of Texas. 

Inter-American Foundation 
Elliott Aorams. of the District of Colum- 
bia. to be a member of the Board of Direc- 
tors of the Inter- American Foundation. 
African Development Foundation 
Mark L. Edelman. an Assistant Adminis- 
trator of the Agency for International De- 
veiopment. to be a member of the Board of 
Directors of the African 'Development Foun- 
dation. 

The Judiciary 

David A. Nelson, of Ohio, to be U.S. cir- 
cuit judge for the sixth circuit. 

Janies L, Ryan, of Michigan to be U.S. cir- 
cuit judge for the sixth circuit. 

Henry T. Wingate, of Mississippi,- to be 
U.S. district judge for the southern district 
of Mississippi. 

Department op Justice . 

Brian P. JToffrion, of Louisiana, to be U.S, 
Marshal for the western- district of Louisi- 
ana for the term of 4 years, 

Stepehn M. McNamee, of Arizona, to be 
U.S. attorney for the district of Arizona for 
theterm of 4 years. 

Patrick M. McLaughlin, of Ohio, to be 
U.S. attorney for the northern district of 
Ohio for the term of 4 yearn. 

Administrative Conference op the United 
States 

Marshall Jordan Breger, of the District of 
Columbia, to be chairman of the Adminis- 
trative Conference of the United States for 
the term of 5 years. 

National Credit Union Administration 
Elizabeth Flores Burkhart, of Texas, to be 
a member of the National Credit Union Ad- 
ministration Board for the term of. 6 years. 

‘ Department of State 
Patricia Mary Byrne, of Ohio, a career 
member of the Senior Foreign Service, cla ss 
of Minister-Counselor, to be Deputy Repre- 
sentative of the United States of America in 
the Security Council of the United Nations, 
with the rank of Ambassador. 

Hugh Montgomery, of Virginia, to be the 
Alternate Representative of the United 
States of America for Special Political Af- 
fairs in the United Nations, with the rank of 
Ambassador. 

Herbert Stuart Okun, of the District of 
Columbia, a career member of the Senior 
Foreign Service, class of Minister-Counselor, 
to be the' Deputy Representative of the 
United States of America to the United Na- 
tions. with the rank and status of Ambassa- 
dor Extraordinary and Plenipotentiary. 
National Aeronautics and Stace 
Administration 

Bill D. Colvin, of Virginia, to be Inspector 
General, National Aeronautics and Space 
Administration. 


U.S. Sentencing Commission 
Stephen G. Breyer. of Massachusetts, to 
be a member of the U.S. Sentencing Com- 
mission for a term of 2 years. 

Paul H. Robinson, of New Jersey, to be a 
memDer of the U.S. Sentencing Commission 
lor a term of 2 years. 

Michael K. BJocr. of Arizona, to be a 
memoer of the U.S. Sentencing Commission 
for a term of 4 years 

Helen G. Corrotners, of Arkansas, to be a 
mem our cf the UrS. Sentencing Commission 
lor a term of 4 years 

George E. MacKinnon, of Maryland, to be 
a member of tne U.S. Sentencing Commis- 
sion lor a term oi 4 years 
liene H. Nagei, o; Indiana, to be a member 
oi tne U.S. Sentencing Commission for a 
term of 6 years. ~ • 

William W. Wilkins. Jr., of South Caroli- 
na. to be a member of the U.S. Sentencing 
Commission for a term of 6 years. 

William W\ Wilkins, Jr., of South Caroli- 
na, to be chairman oi the U.S. Sentencing 
•Commission. 

The Judiciary 

Alan H. Nevas, of Connecticut, to be U.S. 
district Judge for the district of Connecticut. 

Paul N. Brown, of Texas, to be U.S. dis- 
trict judge for the .eastern district of Texas. 

Alan A. McDonald, of Washington, to be 
U.S. district judge for the eastern district of 
Washington. 

Department op Justice 
William A. Maddox, of Nevada, to be UB. 
attorney for the district of Nevada for the 
term of 4 years. 

Roger Hilfiger, of Oklahoma, to be UB. 
attorney for the eastern district of Oklaho- 
ma for the term of 4 years. 

Department of Labor 
Roger Dale Semerad. of Maryland* to be 
an Assistant Secretary of Labor. 

National Labor Relations Board ' - 
James M. Stephens, of Virginia, to be a 
member of the National Labor Relations 
Board for the terra of 5 years. 

National Credit Union Administration . 
Roger William Jepsen, of Iowa, to be a 
member of the National Credit Union Ad- 
ministration Board. 

Environmental Protection Agency 
Lawrence J. Jensen, of Virginia, to be an 
Assistant Administrator of the Environmen- 
tal Protection Agency. 

Jennifer Joy Manson, of Virginia, to be an 
Assistant Administrator of the Environmen- 
tal Protection Agency. 

National Science Foundation 
Craig C. Black, of California, to be a 
member of the National Science Board, Na- 
tional Science Foundation. 

Charles L. Hosier, of Pennsylvania, to be a 
member of the National Science Board, Na- 
tional Science Foundation. 

William J. Morrell, Jr. of Texas, to be an 
Assistant Director of the National Science 
Foundation. 

In the Army 

The following officers for appointment as 
Reserve commissioned officers in the Adju- 
tant General's Corps, Army National Guard 
of the United States. Reserve of the Army, 
under the provisions of title 10, United 
States Code, Sections 593(a) and 3392: 

To be major general 

Brig. Gen. Edward D. Baca, 525-74-2555. 
Brig. Gen. Alfredo J. Mora. 582-60-8387. 
Brig. Gen. Ernest R. Morgan. 225-38-9199. 
Brig. Gen. Nathaniel G. Troutt, 428-3B- 
1553. 

Federal Deposit Insurance Corporation 
L. William Seidman, of Arizona, to be a 
member of the Board of Directors of tho 


Federal Deposit Insurance Corporation for 
a term of 6 years. 

Nominations Placed on the Secretary's 
Desk in the air Force. Army. Coast 
Guard. Marine Corps. Navy 

-Air Force nominations beginning Theo- 
dore M. Sahc. ana ending James M. Kin- 
scila, whicn nominations were received by 
the Senate ana appeared in the Congres- 
sional Record of September 9. 1985. 

Air Force nominations beginning jCharles 
D. Abies, and ending Kenneth- JV. Welsh, 
which nominations were received by the 
Senate anc appeared in the Congressional 
Record of Septemoer 9. 19B5. 

Air Force nominations beginning Maj. 
Dennis M. Ancerson. and ending Maj. John 
H. Eileage. Jr., which nominations were re- 
ceived Dy the Senate and appeared in the 
Congressional Record of September 9, 
1935. 

Air Force nomination of James M. Kin- 
sclia. which was received by- the Senate and 
appeared in the Congressional Record of 
September 9, 1985. 

Air Force nominations beginning Ray- 
mond A. Abole. and ending Daniel R. Zink, 

^ which nominations were received by the 
Senate and appeared in the Congressional 
Record of September fi, 1985. 

Air Force nomination of Lt. Col. Richard 
O. Covey, which was received by the Senate 
and appeared in the Congressional Record 
of September 11, 1985. - • 

Air Force nominations beginning Maj. 
John M. Lounge, and ending Maj. James D. 
Vanhoften, which nominations - were re- 
ceived by the Senate and appeared in the 
Congressional Record of September 20, 
1985. - 

Army nominations beginning William P. 
Norris, and* ending Loraine G. Goodman, 
which nominations were received by the 
Senate and appeared in the Congressional 
Record of September 9, 1985. 

Army nominations beginning Johnny R. 
Abbott; and ending Donald B. Zamora* 
which nominations were received by the 
Senate and appeared in the Congressional 
Record of September 9, 1985. 

Army nominations beginning Marc A. 
Abramowltz. and ending Henry J. Zielinski, 
which nominations were received by the 
Senate and appeared in the Congressional 
Record of September 18. 1985. 

Army nominations beginning William F. 
Reade, and ending James L. Yates, which 
nominations were received by the Senate 
and appeared in the Congressional Record 
of September 17, 1985. 

Army nominations beginning Jon W. Day, 
and ending Gary B. Williamson, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record of 
September 20. 19B5. 

Army nominations beginning Henry W. 
Adams, and ending Joseph A. Siegel, which 
nominations were received by the Senate 
and appeared tn the Congressional Record 
of September 20. 1985. 

Army nominations beginning Giorgio S. 
Tureila, and ending William J. Howard III 
which nominations were received by the 
Senate and appeared in the Congressional 
Record of September 20, 1985. 

Coast Guard nominations beginning 
Thomas P. Vieten, and ending Neal D. 
Shadix. which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of September 16. 1985. 

Marine Corps nominations beginning Paul 
D. Allen. Jr., and ending Robin F. Wirching. 
which nominations were received by the 
Senate and appeared in the Congressional 
Record of July 30* 1985, 
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Marine Corps nomination of James M. 
Johnson, which was received by the Senate 
and appeared in the Congressional Record 
o S September 9. 1085. 

Marine Corps nominations beginning 
Harold D. Jones, and ending Wellington Y. 
Wneaton. whicn nominations were received 
by the Senate, and appeared m the Congres- 
sional Record of September 9, 19B5. 

Navy nominations beginning Robert P. 
Burroughs, and ending Walter P. Threlkeld, 
Jr., which nominations were received by tne 
Senate and appeared m tne Congressional 
Record of September 9. 1985. 

Navy nominations beginning Nicholas Sa- 
baios. and ending George J. Tnieiemann III, 
whicn nominations were received oy the 
Senate ana appeared tn the Congressional 
Record of September 9. 1985. 

Navy nominations beginning Orlando A. 
Altrec. and ending James W. Crawford, 
which nominations were received by the 
Senate and appeared in the Congressional 
Record of September fi. 1985, 

Navy nominations beginning Donald 
Jacob Beyer, Jr., ana ending Edwin Prank 
Zupinski. which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of September li. 1985. 

Navy nominations beginning Robert A. 
Fabrini, and ending Lewis L. Ware, which 
nominations were received by the Senate 
and appeared in the Congressional Record 
of October 2 r 1985, 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
nominations were confirmed, 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to these 
nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

NOMINATION OR GLEN H. DAVIDSON. TO BE U.S. 
DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF MISSISSIPPI 

Mr. COCHRAN. Mr. President, it 
gives me great pleasure to endorse the 
Senate Judiciary -Committee's recom- 
mendation of Mr. Glen H. Davidson 
for confirmation as U.S. district judge 
for the northern district of Mississip- 
pi. 

I was honored to have recommended 
this fine young attorney to the Presi- 
dent for this position, and I urge the 
Senate to support his nomination. 

Glen Davidson is eminently qualified 
for service on the Federal bench. He is 
a graduate of the University of Missis- 
sippi, where he earned both his under- 
graduate and law degrees. His experi- 
ence as an attorney includes both 
public service and private practice, 
civil and criminal cases, in Federal and 
State courts. 

Mr. Davidson’s career includes 3 
years active duty in the U.S. Air Force 
Judge Advocate Corps, where he 
earned the rank of captain. For a 
number of years; he was in private law 
practice in Tupelo, MS. In the public 
sector, he served terms as city prosecu- 
tor, assistant district attorney, and 
later, as district attorney for the First 
Judicial. District of Mississippi. In - 
1973, he formed a partnership that- re- 


sulted in extensive trial practice expe- 
rience. In 1981. I was honored to rec- 
ommend Mr. Davidson to the Presi- 
dent to serve as U.S. attorney for the 
northern district of Mississippi, and he 
has served in that position with dis-' 
tinction 

In addition to his exemplary per- 
formance as an attorney and as a 
public servant, the nominee has been a 
leader in community groups such as 
the Boy Scouts and the chamber of 
commerce. He has a keen intellect and 
a willingness to work hard and effec- 
tively in any job he undertakes. 

Gien Davidson possesses tne sense of 
fairness ..good judgement, judicial tem- 
perament. and solid reputation among 
his fellow citizens which will enable 
him to be an outstanding Federal 
judge. 

I commend the chairman and the 
Judiciary Committee for their prompt 
approval of this nomination. 

NOMINATION OP ROBERT E. SIMS, TO BE ASSIST- 
ANT SECRETARY OP DEFENSE FOR PUBLIC AF- 
FAIRS 

Mr, SASSER. Mr. President, I am 
pleased to rise today to endorse the 
nomination of Mr. Robert B. Sims to 
be Assistant Secretary of Defense for 
Public Affairs. Bob Sims is a native of 
Alamo, TN. Since October 1983, he has 
served at the White House as Deputy 
Press Secretary for Foreign Affairs, 

Bob Sims' career in journalism 
began in the printing rooms of the 
Crockett County Times, then owned 
by his father. He started at the 
bottom and worked his way to the top. 
The insights and perspectives gained 
from experiences in all aspects of Jour- 
nalism have served him well over his 
career in the Government as a public 
affairs officer. He understands the 
ways of reporters and appreciates the 
role a free press plays in a democratic 
society. 

Boh Sims is a professional military 
officer. He joined the Navy in 1958 
and retired in 1984 with the rank of 
captain. His service in the Navy has 
been primarily in the public affairs 
field, including positions as deputy .* 
chief of information for the Navy in 
1978 to 1981 and special assistant for- 
public affairs to the Secretary of the 
Navy from 1974 to 1978. This military 
service provides valuable insight into 
the operation of the military. 

Finally, Mr. President, Bob Sims is a 
scholar and an author. He holds a 
masters degree in both political sci- 
ence and journalism from the Univer- 
sity of Wisconsin. He was a Rotary 
Foundation Fellow at the University 
of Sydney, Australia. And, he is a 
graduate of the National War College. 
While at the war college he wrote ■ 
"The Pentagon Reporters’* a book de- 
scribing the reporters who cover the 
Pentagon. The purpose of his book 
was to enlighten Government officials 
on the news services and reporters 
who cover the Pentagon, and the role 
played by the press. 

Not only will the Government be 
well served hy Bob Sims, but the press 


knows that it has an official who is 
honest, fair, and straightforward 
Charles Corddry, of the Baltimore 
Sun. describes Bob Sims as. “unaeviai- 
ingly pleasant. He is low key in tha: 
he never tries to sell you anything. He 
simply tells you as he sees it.” 

As the new Assistant Secretary for 
Public Affairs, Bob Sims is uniquely 
Qualified. He will be an asset to the 
press and to his Government. 

In closing, my statement. I would 
like to reac a passage from Bob Sims 
book. “Tne Pentagon Reporters.” I 
think tne following passage provides a 
gooc assessment of now he will ap- 
proach his position. In addition it is 
wise advice to al) public officials who 
interact with the press. 

In the final analysis, policies and pro- 
grams that cannot be successfully explained 
to the public are usually ill -conceived. 
Therefore, a realistic policy of dealing with 
the media makes good sense. Some things 
can not and should not be discussed with re- 
porters: some American military battlefields, 
of the future may be closed to the immedia- 
cy of modem news coverage. But the major 
subjects of keenest interest to defense re- 
porters can be discussed with them, and 
should be. Good policies and good programs 
ought to be explainable— and good officials 
ought to know how to do the explaining. 

Mr. President, I urge my colleagues 
to approve the nomination of Robert 
Sims as the Assistant Secretary of De- 
fense for Public Affairs. 

NOMINATION OF HENRY T. WINGATE. TO BE U.S. 
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF MISSISSIPPI 

Mr. COCHRAN. Mr. President, I 
commend the chairman and Judiciary 
Committee for its recommendation of 
Mr. Henry T. Wingate for confirma- 
tion as U.S. district judge for the 
southern district of Mississippi. 

It was with utmost confidence in his 
abilities that I recommended Mr. Win- 
. gate to the President for this position. 

I urge the Senate to confirm him. 

Mr. Wingate’s legal experience clear- 
ly demonstrates that he is well quali- 
fied to serve in this position. He is a 
graduate of Grinnell College and Yale 
Law School, and has extensive trial ex- 
perience in both the State and Federal 
court systems. 

Mr. Wingate served for 3 years as a 
criminal trial attorney and senior as- 
sistant defense counsel for the Judge 
Advocate General’s Corps in the U.S. 
Navy. He continues to serve as a lieu- 
tenant commander in the U.S. Navy 
Reserve. 

Following his release from acth'e 
duty, the nominee served 4 years as 
special assistant attorney general for 
the State of Mississippi, and 4 years as 
assistant district attorney for the sev- 
enth circuit court district. Since 1984, 
Mr. Wingate has served as assistant 
U.S. attorney for the southern district 
of Mississippi. 

In addition to his exemplary per- 
formance as an attorney and public 
servant, the nominee serves as an ad- 
junct professor of law and as a lectur- 
er on criminal law and procedure, and 
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has been published in these areas. He 
is a community leader and member of 
numerous charitable and service orga- 
nizations. 

Henry Wingate is highly regarded 
among his peers and fellow citizens as 
an individual of great intellect, sense 
of fairness, and moral character. I am 
confident that his service will reflect 
credit on the Federal bench. 

NOMINATION OF STEPHEN E. ANDERSON TO BE 

UNITED STATES CERCUIT JUDGE FOE THE 

TENTH CIRCUIT COURT OF APPEALS 

Mr. HATCH. Mr. President, it is 
with great pleasure that I recommend 
to this body Mr. Stephen H. Anderson 
of Salt Lake City, UT. for appoint- 
ment to the Tenth Circuit Court of 
Appeals. I was proud and happy when 
President Reagan nominated Mr. An- 
derson for this position, and I am now 
proud to urge my colleagues in the 
Senate to enthusiastically confirm his 
nomination. 

Having known Steve for many years, 
I have developed the highest respect 
and admiration for his professional 
skills and his interpersonal qualities. 
He. is a man of extraordinary charac- 
ter. His dedication to law and justice is 
exemplary. In a legal career spanning 
over 25 years, he has served in a wide 
variety of positions, public, private, 
and philanthropic. In every one, he 
has served with distinction. 

He has been President of the Utah 
State Bar, president of the Salt Lake 
County Bar Association, and has 
served as an active* participant on 
dozens of important commissions, 
committees, and organizations. 
Throughout them all, Steve has dem- 
onstrated a consistent dedication to 
the well-being and improvement of our 
judicial system. He was responsible for 
establishing a small claims court pro- 
gram in Utah which utilized the volun- 
tary services of practicing lawyers as 
part-time judges in the evening hours. 
In so doing, he opened the courtroom 
doors to thousands of good, hard- 
working citizens whose disputes were 
genuine and who very much needed a 
civilized place for litigation resolution. 
If it is true that plagiarism is the 
purest form of compliment, then Mr. 
Anderson’s small claims court program 
was an unqualified masterpiece, be- 
cause It has been copied in a large 
number of other jurisdictions. 

There is no question in my mind 
that Steve Anderson, who is the man- 
aging partner of one of Salt Lake 
City’s largest, oldest, and most prestig- 
ious firms, is making a financial sacri- 
fice to accept a judgeship on our Fed- 
eral appellate bench. But I am also 
sure that he has a genuine desire to 
take the bench and serve the public. 
He really wants to help, to continue to 
do what he can ta improve the judicial 
system. 

Because I feel he is extraordinarily 
well qualified for the job, I vigorously 
suppprt Mr. Anderson’s nomination 
and ask my fellow Senators that we 
now give him our unanimous biparti- 


san consent. He will be a significant 
asset on our Federal appellate bench. 

NOMINATION OF DAVID SAM TO BE UNITED 

STATES DISTRICT JUDGE FOR THE DISTRICT OF 

•UTAH 

Mr. HATCH, Mr. President. I would 
like to take this opportunity to recom- 
mend to my fellow Senators, Judge 
David Sam of Springyille, Utah lor ap- 
pointment to the U.S. District Court 
for the district of Utah. David Sam is 
one of tne most outstanding Ameri- 
cans I know. He is hardworking, dedi- 
cated. and scrupulously honest. FTom 
personal experience and association 
with this fine gentleman. I know for a 
fact he is especially aesemng of our 
respect and admiration. In my estima- 
tion he is extremely well qualified to 
save as a Federal district judge. 

Throughout an illustrious legal 
career, David Sam has consistently dis- 
tinguished himself. Early in his pro- 
fessional career, he spent years honing 
his skills while representing the ranch- 
ers and the farmers of the mostly 
agrarian communities of Utah’s 
Uintah Basin. He knows and under- 
stands the common man. Then, in 
1976, he accepted a prestigious ap- 
pointment to the State district bench 
in Provo, UT, where he has served 
with distinction for the past 10 years. 

To sum up my feelings about David 
Sam’s suitability for the Federal 
bench. I would simply say that Mr. 
Sam is one of those rare individuals 
who I am absolutely convinced will 
bring a temperament to the trial 
bench that is perfectly suited for the 
task at hand. He will be fair while 
being Just, and he will treat every man 
or woman, regardless of rank or stat- 
ure, with courtesy and patience. 

More than most people I know, 
David Sam really cherishes his citizen- 
ship as an American. It is not some- 
thing he takes for granted. For it 
wasn’t all that long ago that a young 
Romanian by the name of Andrew 
Sirb traveled by foot across the entire 
country of Romania to escape the rav- 
ages and hopelessness of a freedom-de- 
stroying monarchy to start all over 
again with his new wife in a land 
across the Atlantic where hope and 
freedom were allged to be in abun- 
dance. 

Fortunately for us, Andrew Sirb suc- 
cessfully made that journey, crossing- 
the border Into Austria, then Germa- 
ny, then abroad a steamer to the 
United States where he finally ful- 
filled his dream. He selected the most 
American name he could possibly 
find— Sam, in honor of his newest fa- 
vorite uncle— and Andrew Sirb became 
Andrew Sam. Then, he and his wife 
settled in Gary, IN, and had 11 chil- 
dren. A little boy named David was No. 
11 . 

Now David Sam appears before this 
body for confirmation to the Federal 
bench. He and his family have been 
through a lot to get him here; and I 
am satisfied that the end result will be 
a credit to Utah’s Federal district 
bench. I strongly support his nominal 


tion and ask my colleagues that we 
now give him our unanimous biparti- 
san consent. 

NOMINATION OF JENNIFER JOY MANSON TO BE 

ASSISTANT ADMINISTRATOR OF THE ENVIRON- 
MENTAL PROTECTION AGENCY 

Mr. WARNER. Mr. President, I rise 
today in strong support of the nomina- 
tion of Jennifer Joy Manson, a resi- 
dent of Alexandria, VA. who has been 
nominated by President Reagan to be 
the Assistant Administrator of EPA 
lor External Affairs. 

Leading EPA s communications and 
legislative activities will be a heavy re- 
sponsibility and I am confident Miss 
Manson will rise to the challenge. 

I have known Miss Manson for 
nearly 9 years and have always been 
impressed with her professionalism, 
intelligence, honesty, and dedication 
to serving the public. 

She is an effective and organized 
manager who knows how to work on a 
bipartisan basis to achieve the best 
policy results. 

Mr. Chairman, 'Miss Manson brings 
to EPA an impressive and varied back- 
ground of achievement. 

She attended high school In Norfolk, 
VA, and then graduated from the Uni- 
versity of North Carolina. 

As a member of the White House 
staff, she has worked on national do- 
mestic issues. 

She was the chief of staff for the 
former distinguished Governor of Vir- 
ginia John Dalton. 

Subsequently, she Joined my staff 
and became my senior legislative strat- 
egist and advisor. 

Miss Manson's ability to quickly 
grasp complex issues has enabled her 
to effectively go to the heart of a 
policy debate. 

I can’t think of any better qualifica- 
tions to manage the Office of External 
Affairs for EPA. 

I also want to take this opportunity 
to commend her parents. Captain and 
Mrs. Frank Manson, who deserve so 
much of the credit for providing the 
values and judgement by which their 
daughter lives. 

I know I speak for the Members of 
the Virginia Congressional Delegation, 
Governor Dalton, and especially 
myself, in providing Miss Jennifer Joy 
Manson our highest recommendation. 

She will undertake her responsibil- 
ities, as she has in the past, with the 
utmost dedication and integrity, 

I am confident she will do a truly 
outstanding job for the people of the 
United States, the President, and the 
distinguished Administrator . Lee 
Thomas. 

I urge my colleagues to support this 
nomination. 

NOMINATION OF PAUL ROBINSON 

. Mr. BRADLEY. Mr. President, I am 
pleased that the Senate today has con- 
firmed the appointment of Prof. Paul 
Robinson to serve on the Federal Sen- 
tencing Commission. 

• Professor Robinson is a resident of 
New.. Jersey and a professor at the 
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P nlVers ‘ cy Sc hoo] of Law 
, he ach «eved a level of rec£l 
nition for his outstanding criminal 

ttttTSSE,?: 

Person his age. Rutgers has promoted 
fessor°ir.^ h rank of distinguished pro d 
ht is rn^* neSL rank - 1 am told that 
youneest P er son holding th at 
position in the university. He also has 

^J mely broad hacagro^rm S 

criminal justice system, having served 

w “ M s 

»ito toe 

SSfT* ■ H. ha* aiso wmtafaS 
siveij on a wiae range of criminal lair 
ana criminal procedure issue* 

I look torward to the contribution 

fuh^m^kf 0111 * Commission will hope- 
full} 10 rationalize the often tr 

™ dnal differences in senteLmfaid 
parole practices for similar crimes 
tbe Commission will estab- 
hsh guidehnes that will not only help 
the Federal Judiciary, but will give the 

partial ^vet^f- con f idence that fair, im- 
yet f j rm dispensation will be 

Sd ofSS i ¥ < “ ,als have bK ” 

sor WnnL ™ 1 sure thRt -Profes- 

the wort^f^ 5811 c° ntribute greatly to 
me work of the new Commission. 
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legislative session 

Mr. DOLE. Mr. President I astir 
npanimous consent that the’ Senate 

resume legislative session. 

The PRESIDING OFFICER With- 
° 4 [ t objection, it is so ordered. 

^ Lr - ° OLE - Mr- President, I t hank 

North from Mississippi S 

North D ako ta for yielding. 

Mr* BYRD. I thank the distin 

guished majority leader. <Ustm ' 
agriculture 

APPROPRIATIONS. 1986 

oi bmmliS?!"' 

Mr. COCHRAN. Mr. President 
while there will be no other Imend-’ 
ments to dispose of in connection with 

we wlff Srt appropriations bill aid 
™,,,L b i, ready t0 *° t0 third reading 
hefL Sh0rtly ’ we did want to Indicate 
the rff . WC we ot to third reading that 

inet^f VSr ^ 1 ^ 611 Senator from Wash- 
ington [Mr. Gorton] had brought tn 

toe .ttotic of toe com^Ce fSllS 

fnniiL year and we had considered a 
request for a facility in his 
hfm fnr h Want t0, at this tiln e, thank 
of 7 hl L bnn ^ ng that t0 the attention 
t^ll 0mmittee and ex P r ess my hope 

datinn or ^ Work out some accommo- 
da i‘° r n ?* hls request at a-later time. 
n w ^ 1 _ r Purpose of discussing the 

proposal and whatever other com- 

IySto ^hT^ t WOUld like t0 “ake. 
i y if t° . the distinguished Senator 
from Washington at this time. 

thmfk - Mn President. I 

S Dn uf ,ngUUihed Senator from 

wif? Ppi f the manager of the bill. 

State University in Pull- 

!?.“ for some time been 
seeking funding under the Research 


Facilities Act for a research facility of 
immense importance to the Pacific 
^thwest. The university has pro- 
posed the creation of a food-human 

North! D ^ llt} ’ in the hearl of the 
Northwest wheat country, The region- 

sJ suppon for this facility 

l! ? cons truction is vital to 
the future of the Northwest agricui- 

tnn* ! COno ? y ' The State of Washing- 
alreaa - v appropriated $ 12.9 
million in matching funds for the fa- 

onts ^ iUCh is ’ of course ’ an indication 
of its strong support mere. 

„..T ne food-human nutrition - center 

resefreh'm t ^ er ^ 1Dn witb mvaiuabie 
inp nr^ 1 areas °f f° od market- 
mg processing, and animal and plant 
biotecnnology. The result of this Te- 
searcn wiE help the wheat and feed 
pun industry to establish new mar- 
kets around the world and, Just as im- 
portant, to reestablish the marker we 

^tion 10 Th^w U q b Tf diZed foreigm compe- 
cition. The WSU center has the sun* 

5™ " ‘he National Ass ociaSon of 
Owwen. the Department Qf 

Northwest 6 ' Unlversities in the 
Mr. President, the difficulty has 
been that the Research Facilities Act 
1 t i ad f qU f te t0 facilitate 
nthlr -T^“« kind °f Project or any 
“ther-The Research Faculties Act has 
been substantially amended or rather 

fn^ S ^ SUbstantially t0 amend it are 
included in both the farm bill which 

bm wh^hl th u House and the farm 
ff about to come before the 
Senate. That authorization is, of 
course, not complete and is one of the 

iTini^Irt 88 ^ ti i at 710 appropriation 
is included either in the House bUl or 

Senate bill for carrying out the 
purposes of the Research Facilities 

cinrT < J Uld Uke the Senator from Missis- 
sippi to assure me. if he can, that ap- 
propriations for these purposes and 

vereitv^m h° r W&shington State Uni- 
WU1 be consid ered very serious- 
iy and as priority matters, either in 

^hU UP i? le ?i enlal appropriations bUl 
which should come along later or al- 

ESSSt 5*“ aXcXur, 

appropriations bill. 

t Jf r A COCHRAN. Mr. President, if 

2 S®S^ to rj U1 yield > 1 am happy to 
respond in this way. The Research Fa- 
culties Act, under which funding is 

w^hi ~ ged by the Senator from 
buf mcluded in the farm 

Din that has been approved by the 

wm at L Agricu l ture Committee and 
«iU b considered by the Senate 
maybe next week. Under that authori- 
zation, the first $4 million of appro- 
priations must be divided among the 

, COl ^ ges and universities 
which are eligible for funding under 
that authorization. 

It is my hope that we will be able to 
secure funding of that program. It is 
an important program. This Senator 
supported its inclusion in the farm 
bill. However, It is not possible at this 
hme to provide funding. It could be. as 
we take up a supplemental appropria- 
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tions bill, that it would be ripe for con- 
fxf rat, °m and we might be able to 
add funds at that time for facilities 
under tnat authority 

I “am convinced from my con versa- 
tions with the Senator from the State 
of Washington tnat this is a project 
that is meritorious, and that it is a fa- 
cility that could provide important 
benefits and information in tne areas 
tnat would be inciuoed in its researcr 
activities 

So I commend the Senator for bring- 
ing-io the attention of the Senate the 
neec for funds for this project. I wisn 
we nac money avaUabie to fund this 
project and the projects that have 
been discussed earlier today, which 
were not included in the bill. But we 
are operating under some severe 
budget constraints. We know that, and 
the distinguished Senator from Wash- 
ington is aware of that. I appreciate 
his understanding of our inability to 
provide funding at this time in this bill 
for this project. But I hope we can 
find a way to provide funds later on. 
We will -work with the Senator. We 
wm have hearings next year, if we do 
not include it in the supplemental ap- 
propriations bill, and we will try to get 
the support of the Department of Ag- 
riculture for this project. 

„ pledge to the Senator to work 
with him to try our best to find ways 

facility 6nSUre the constrt iction of this 

fr ^ r- °°fTON. I thank the Senator 
irom Mississippi. 

the soil conservation service s work in 

THE CHESAPEAKE BAY 

Mr, MATHIAS. Mr. President, with 
the passage of the fiscal year 1986 Ag- 
riculture appropriations bill, we assure 

^tt C K nt ?J: Ua ^v 0n of ^ important 
work by the Department of Agricul- 
tures Son Conservation Service to 
help save Chesapeake Bay. I am 
Pleased to share with my colleagues 
information on what the SCS is doing 
to control nonpoint sources of pollu- 
"“ 7 a major culprit of the problems 
of the bay. 

Last November, the Soil Conserva- 
tion Service signed a memorandum of 
understanding with the Environmen- 
tal Protection Agency, pleading to 
devote its resources to the Chesapeake 
Eay Cleanup Program. To effectively 
and immediately carry out its bay re- 
sponsibilities, SCS needs 21 more posi- 
tions to provide technical assistance to 
farmers and landowners. This is in ad* 
aition to 10 staff positions, which Con- 
gress last year directed the SCS to 
devote to the bay cleanup. On Septem- 
oer 24 , the Appropriations Committee 
* 840 - 00 ° tor the 21 positions, 
with 21 new field positions, SCS will 
tiave a total of 31 additional staffers 
working with State, county, and local 
people on alleviating the bay’s pollu- 
tion. 

,„ Earlier this year, the SCS celebrated 
50 years of dedicated service to the 
citizens of the United States. The SCS 
grew out of the turbulent Dust Bowl 
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era when much of the Nation’s agri- 
cultural productivity was threatened 
by natural disaster and detrimental 
farming practices on fragile lands. The 
pollution problems we face today in 
the Chesapeake Bay are akin to those 
earlier experiences on the land. Our 
desire to enjoy the bay and make a 
living from it has pushed the bay 
beyond its carrying capacity and. capa- 
bility to restore itself to its former 
productivity. 

A significant part of the bay's recent 
decline results from adverse effects of 
sediment, nutrients, and animal waste, 
and their detrimental interaction on 
the bay's ecosystem. In July, my col- 
league. the Senator from Maryland, 
Mr. Sah bakes. the EPA Administrator, 
Lee Thomas. Secretary of the Interior 
Donald Hodel SCS Chief. Wilson Scal- 
ing. the Governors of Maryland and 
Virginia, and others joined me for a 
tour of Chesapeake Bay. We viewed 
the problems of the bay and the 
progress being made by the Federal 
agencies working on those problems. 
We saw firsthand those problems re- 
lated to sediment and nutrients. 

Sediment is a ferry, delivering toxic 
cargoes to the bay every day. The bay 
has over 6.000 miles of shoreline, with 
much of it eroding at a rapid rate. Ad- 
ditionally. large amounts of sediment 
from distant parts of the bay’s six- 
State watershed are carried to the bay 
by the Susquehanna. Potomac, James, 
and other rivers. Sediment particles 
attract and tightly hold substances, 
such as phosphate nutrients and many 
pesticides. Thus, every time a sedi- 
ment particle is delivered to the bay, it 
potentially carries thousands or even 
millions of attached pollutant mole- 
cules. 

In its report on the Chesapeake Bay, 
the EPA stated that farmland is a 
major contributor of sediment to the 
bay. The SCS estimates that gross ero- 
sion from Maryland cropland exceeds 
9 million tons of soil annually. Of this 
amount, more than 1*4 million tons 
were lost last year from cropland at 
the "T” or ‘’tolerance*’ level up to 
twice **T". 

Obviously, not all of this soil reaches 
the bay, but the sediment problem is 
significant in all the States bordering 
the bay. This does not mean that the 
SCS is sitting idly by. Last year, the 
SCS in Maryland prevented the loss of 
more than 600.000 tons of soil, an 
amount equivalent to a line of loaded 


CONGRESSIONAL RECORD — SENATE 


dump trucks stretching across the 4- 
mile Chesapeake Bay bridge 80 times* 
Animal waste is another bay con- 
cern. Animal wastes* high in nutrient 
value and organic matter* have been 
used for generations as a source of fer- 
tilizer. Spreading manure on fields 
eliminates the immediate problem of 
what to do with tons of animal waste, 
but the number -of livestock in the bay 
watershed has increased dramatically 
in recent years, creating local situa- 
tions of too much manure for tne 
available land. Excess nutrients and 
organic matter make their way to the 
bay* further degrading it. • . 

To help combat nonpoint source pol- 
lution entering the bay, the State of 
Maryland has started a new 5-year $40 
million Agricultural Erosion Control 
Program. But Maryland must depend 
on the SCS to help tram ah the new 
people working in this program. The 
SCS has the only readily available ex- 
pertise and training capability needed 
for the newly hired personnel of the 
States* counties, and soil conservation 
districts* 

Sediment* nutrients* and animal 
wastes— a deadly trio— can and must 
be controlled if Chesapeake Bay is to 
be restored to its former role as the 
Nation's most productive estuary. The 
Soil Conservation Service has the 
technology and capability to help con- 
trol non point source pollution prob- 
lems in the Chesapeake Bay — includ- 
ing keeping erosion rates on agricul- 
tural lands within tolerances compati- 
ble with good water quality, a safe en- 
vironment, and high productivity. 

Mr. DOMENICL Mr. President, I 
rise in support of H.R* 3037, the fiscal 
year 1986 Agriculture and related 
agencies appropriation bill* as report- 
ed by the Senate Appropriations Com- 
mittee. 

Mr. President H.R. 3037 as reported 
provides $28.2 billion in budget au- 
thority and $23.0 billion in outlays fior 
fiscal year 1983 for Important pro- 
grams of the Department of Agricul- 
ture and related agencies. The bill, to- 
gether with outlays from prior- year 
budget authority and other adjust- 
ments, is at the subcommittee’s 302(h) 
allocation. 

I want to congratulate the chairman 
of the subcommittee, Senator Coch- 
ran, for a number of tough decisions 
he had to make in bringing this bill to 
the floor today. I particularly want to 
congratulate the chairman on his cou- 
rageous efforts to reduce expenditures 
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in the rural housing accounts. I know 
this was difficult for him. 

Let me also congratulate the chair- 
man of the subcommittee for report- 
ing a bill that is devoid of the usual 
budget gimmicks we have come to 
know in this bill. The bill fully funds 
those things that have to be funded* 
such as the losses incurred in the 
credit funds, and* unlike past years, it 
provides full year funding for<he nu- 
trition programs. 

Most importantly, the bill does 
something that has long been sought 
after by budget process people, it rec- 
ognizes the limited control the Appro- 
priations Committee has over CCC ex- 
penditures. The bill makes funding for 
CCC a current indefinite appropria- 
tion. I hope the Senate can prevail in 
this position when it goes to confer- 
ence w r ith the House. 

The bill does provide for a major 
reexpansion in FmHA direct farm op- 
erating loans. While I understand the 
pressures that have developed for this* 

I do believe that the issue of farm 
credit will need to be addressed again 
in the authorizing bill we will be de- 
bating shortly. 

Mr. President, I ask unanimous con- 
sent that two tables showing the rela- 
tionship of the reported bill to the 
congressional budget, the House- 
passed bilk and the President's budget 
request, and a s ummar y of total ap- 
propriations action to date, be printed 
in the Re c ord at the conclusion of my 
remarks* 

There being no abjection, the tables 
were ordered to be printed in the 
Record* as follows: 

SPENDING TOTALS— SENATE-REPORTED BULL 

[MUrs. m btons ] 

faatfmm 


Outlet tan pnor-jnr tadpt jtftaty ad oaar 
action completed 


H.R 3037. u repaid n 0* Smite II 
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Besotubon wsumpuofis 


' Subcommittee total.. 


Subcommittee 302(b) aJiocatJOfl„ 
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H R r '3im D thA J f BE ^ G ' Mr ' Presiden t. 
W.K. 303 i, the fiscal year 1986 Agricul- 
ture appropriations bill, contains sev- 
eral provisions which are of special 
concern to New Jersev 
Mr. President. The Department of 
Agriculture has considered closing 
New Jersey’s Agricultural Stabiliza- 
tion and Conservation Service CASCS] 
office and consolidating it with Mary- 
land s office into an office in Dela- 
ware. I am concerned about the ad- 
verse impact a regionalization of agri- 
cu ture centers could have on the agri- 
cultural community in New Jersey. 

The New Jersey ASCS Center In 
Robbinsville serves as a valuable link 
between the U.S. Department of Agri- 
culture and the State of New Jersey. 
The center has worked closely with 
the New Jersey Department of Agri- 
culture and the Department of Envi- 
ronmental Protection to ensure that 
New Jersey's agricultural needs axe ad- 
dressed. Conservation programs, water 
quality assessments, and price stabili- 
zation plans, all vital to the health of * 
the New Jersey farm community, have 
^ f £ ec ti ve ly administered through 
the ASCS State office. The individual 
needs and Interests of each State’s ag- 
ricultural community require the 
maintenance of individual State of- 
fices. 

I am pleased that language I sought i 

the closing of New Jersey’s i 
ASCS offices was included in the com- j 

?n tt ^ report wh * ch accompanies this \ 
bill. The committee report states that 
tne committee is concerned about the ? 
closing of any State or county offices s 
and expects the Department of Agri- 1 
culture to notify the Congress at least t 
4 months in advance of any changes in t 
organization or location of offices. The c 
inclusion of this language insures that c 
u the Department of Agriculture de- 1 
cides to move ahead with plans to con- I 
solidate New Jersey’s ASCS office, we f 
will have sufficient notice to react to e 
such a plan. e 

a so P* eased * Mr. President, S 
that language I sought directing the w 
u.s. Department of Agriculture’s Agri- tJ 
cultural Plant and Animal Health S- g 
spection Service [APHIS] to continue u 
its program of certifying logs as^ free G 
ot gypsy moths was included in the tl 
committee report. APHIS had an- fr 
nounced that as of October 1, 1985, it jr 
would discontinue its program of certl- uj 


fy l ng that 1 ogs traveling to Canada or 
u i?H er i tate a ^ e free of zypsy moths. 
v ; ?? e ?5 ate of New Jersey notified me 
^ ^ at ^ APHIS had discontinued this 
program, the State could not set up its 
i own certification program. Since 
g Canada and some States refuse to 
i- accept any logs without certification, 
,J the discontinuation would have posed 
a real problem for New Jersey busi- 
nesses which ship about $3 million 
. worth of logs to Canada and interstate 
[- each year. 

i- Another provision of this bill which 
I strongly supported was funding for 
1 Programs to reduce the use of pesti- 
c cides. The committee approved $ 7,531 
- million in the Extension Service ac- 
. count and $10,117 million in the Agri- 
1 cultural Research Service account for 

^T™jrn*^!L egrat;ed Pest Management 
[IPM] Program. IFM has been instru- 
* mental in helping New Jersey to 
reduce pesticides* Although currently 
only a relatively small percentage of 
the 1 million acres under cultivation in 
i new Jersey benefit from IPM, the 
volume of pesticides used in the State 
has been reduced by over 500,000 
pounds per year as a result of this pro- 
gram. Reductions in pesticide nation- 
ally are estimated to be 50 million 
pounds per year. In New Jersey, the 
program is run through the New 
Jersey Agricultural Experiment Sta- 
tion and the Cooperative Extension , 
Service of Cook College at Rutgers 
University. 1 

The decreased use of pesticides re- 1 
suiting from the IPM programs has 1 
saved New Jersey farmers $1.08 mil- 
lion and farmers throughout the coun- * 
try $100.8 million per year in produc- 1 
tion costs. IPM has also had a benefi- * 
cial impact on the environment by de- * 
creasing the deposit of excess residues. 
New Jersey's farmers support for the € 
IPM program is demonstrated by the t 
fact that they contribute to the IPM 
effort each year. 

Finally, Mr. President, I call the f 
Senate's attention to an unusual but 
worthwhile program provided for in t] 
this bill: the Urban Gardening Pro- si 
gram. In the Appropriations Commit- 
tee, I sought funding for the Urban 
Gardening Program, and am pleased b 
that at least $1.75 million was included tl 
for this program. The Urban Garden- ai 
ing Program has made it possible for cl 
urban dwellers in Newark, NJ, and 20 


)r other cities to grow their own fruit 
s, and vegetables in community garden^ 
ie It has created an additional loo< 
is source for inner city residents, and ios 

* tereo community pride by teaching it: 
c participants to transform urban wast** 

0 land and unused city plots into pro 

J vegetable gardens. By growing 

a their own fruits and vegetables las! 

y 5i r * 1 186.000 program participants 
? added fresh foods to their diet thai 
e are not always readily available or af- 
fordable. 

1 i- Mr %r resident » *ast year, the $3.5 mil 
lion allocated for the program enabiec 

• 186,000 urban gardeners to grow $2C 
million worth of produce, a 5 to 1 
return on the Federal dollar. The pro* 

I ^ ram also attracted $1 million in con* 
tributions from private companies and 
' city governments and 2,000 volunteers 
last year, a reflection of the program's 
recognized value to the community. 
The House of Representatives has ap- 
proved $3.5 million, a freeze at last 
year’s level, for this program. 

Mr. President, I am pleased to sup- 
port the 1986 Agriculture appropria- 
tions bill, and urge my colleagues to 
approve it. I very much appreciate the 
consideration of our chairman, Sena- 
tor Cochran, and our ranking minori- 
ty member. Senator Leahy, in accom- 
modating my requests. 

Mr. COCHRAN. Mr. President, I 
know of no other amendments to the 
bill and no other Senator seeking to 
offer amendments. I think we are 
ready for third reading. 

The PRESIDING OFFICER. If 
there be no further amendments to be 
proposed, the question is on the en- 
grossment of the amendments and the 
third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

- The bill was read the third time. 

Mr. COCHRAN. Mr. President, I ask 
for the yeas and nays on the bill. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The legislative clerk called the roll. 


